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43 Congress, 2p Szssion. 
of the Post Office Department, for the purpose | 
of performing the mail service required of them. 
It was upon that portion of the statement, as well | 
as upon his statement that these men had beenat | 
all times ready to perform their contract, that I 

redicated the suggestion [ made that here was a 
claim for immense damage, which must amount, 
at least, to $1,000,000. With thirty boats held 


| 
| 
} 
} 


in readiness, to perform the contract, and the || 


entire unwillingness, repugnance, and entire ab- | 
negation upon the part of the Postmaster General | 
of the contract, and his refusal to perform it, 
what damages do this committee believe will be | 
claimed before the officers of the Government by | 
these parties? There are $297,000 a year which | 
they claim to receive for carrying the mail, and | 
then, to use the classic language of my honorable | 
friend from Virginia, [Mr. Smirn,] they have, 
been chiseled out of all they might have made by 
carrying freight and passengers. I am a little | 
feariul that, under these circumstances, this will | 
happen so. I will not say it for the purpose of 
catching the ear of the comimittee, but I say it in | 
all sincerity, that we shall have a claim for | 
damages of something more than $100,000. I 
beg the committee to understand that the state- | 
ment which is made by my friend from Kentucky | 
I cannot gainsay. He makes it so clear, explicit, | 
and conclusive, that I understand it, and I doubt | 
not, the committee understand it. [ can hardly | 
believe though, that the officer of the Government, | 
after he had inspected these boats, and accepted | 
them, should then, willfully,and without any cause | 
whatever, refuse to take them into his service. 

Mr. HOUSTON. The Postmaster General | 
says that these boats were not accepted. 

Mr. BRECKINRIDGE. I understand the 
boats were accepted. 

Mr.HAVEN. Mr. Chairman, in reference to | 
that, I neither affirm or deny anything. 

Mr. BRECKINRIDGE. This is what my | 
friend from Alabama probably means. He means | 
that the Postmaster General would not allow the | 
mails to be carried on those boats because there 
was freizht on board. 

Mr. HOUSTON. The gentleman from Ala- 
bama does not mean that at all. He means just | 
what he says, and quotes’ the Postmaster General 
himself, : 

Mr. HAVEN. I only want to say one thing 
further, and that is in reference to the suggestion 
of my friend from Kentucky, in‘reference to the 
advertisement of the Postmaster General, in refer- 
ence to safe and suitable boats. I am not pre- 
pared to say that either the present or the previous 
Postmaster General mistook the contract upon the 
subject. It may be that he regarded boats, loaded 
down with freight and passengers, as not suitable 
boats. He had the right to do so; and the only 
question is, whether he exercised his discretion 
with propriety. 

| desire to say again; and I want the committee 
to understand it, that F have said what J have in 
justification of the report of the Committee of | 
Ways and Means. I fear there may be some cat 
under this heap of meal, -which | do not under- 
stand. I donot know anything about it; but I 
am unwilling that this committee, unheard by me, 
at least, should vote this proposition. 

[Here the hammer ae 

Mr. BRECKINRIDGE, by unanimous con- 
sent, withdrew his amendment. 

Mr. PRESTON. I move to amend the amend- 
ment by inserting, after the words ‘‘ out of any 
meney in the Treasury not otherwise ps oa 
ted,”” the words ** provided such sum shal! not 
exceed nae. | offer od amendment for Hs 
purpose of making a remark in reference to this 
matter. The gentleman from New York [Mr. 
Haven] takes the ground that, because the : 
mittee of Ways and Means have not had time to 
examine this claim, therefore you are to permit 
these contractors to go without redress, and to 
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| was about $800,000. The Postmaster General, 1 


Mr, PHILLIPS. ‘The gentlemen who have 
| when those contracts were invited, coupled the : 
| ter beyond doubt; and, sir, to jake the statements 


| advocated this claim have asserted that it is a mat- 
| mail service with the requisition that the contract- |, e 
ors should*perform it in low-pressure boats, and || of gentlemen, one would suppose it tv beso. But 

in vessels consteucted for the transportation of | still we have a fact on the other side, which is 
passengers only. Such was the’character of the | rather a startling one, and that is, that a gentle- 
advertisements of the Department, which varied || man who occupied one of the highest offices in 
| from the law authorizing the service. | the Government, and who has held one of the 
Every one who is acquainted with the naviga- || highest judicial stations in his native State, a man 
tion of the river between Louisville and New Or- esteemed for his integrity and intelligence, denies 
leans knows that three fourths of the profits of the || any liability on the partof the Government. Now, 
| steamboats carrying passengers on those waters || it is very remarkable that there should not bea 

arises from freights. Glover and Mather, how- || doubt in a case where a man, having no interest 
| ever, offered to perform the service for $450,000 || but the public good, having no duty to discharge 
/a year, and received the contract. After Mr. || buta public duty, does deny any obligation. And, 
| Hubbard left office, the present Postmaster Gen- || sir, there is no better, and ey no safer, rule 
eral, Mr. Campbell, entered into a new arrange- || for us to adopt, than the one which compels us to 
| ment and contract, by which the service was to || hear the other side before we decide. Here is a 








|| be performed on ‘‘safe and suitable boats’’ for || proposition made by the chairman of the Com- 


| $297,000 instead of $450,000 a year. Mr. Glover, || mittee of Ways and Means, and which has not 
| whe had been our consul at Vera Cruz, where he | been answered by either of the gentlemen who 
had amassed & handsome fortune, having taken || have spoken, and it is, not to deny the rights of 


|, the original contract, consented to this alteration, || these parties, but that we refer the claim to a tri- 


|and entered into the present contract with the | bunal which Congress has established, the court 
Postmaster General. Afterwards the Postmaster of claims. And what does the gentleman from 
General refused to permit freight to be carried Kentucky say? [le says he is perfectly willing 
| upon the boats, and directed that the mails should || to permit this claim to be referred to the Comp- 
not be delivered to boats having freight on board, || troller of the Treasury for his decision, and that 
insisting that the original advertisements, upon | the Comptroller may have the privilege of reporting 
| which the original contracts had been based, gov- | the matter to Congress to be acted upon. When 
| erned the last contract, though the service, in the | will he do it? If the ea is to do what 
first instance, was to be performed for $450,000 a | the gentleman fram Kentucky desires, the report 
year, and under the modified contract, cailing only |; will not come here until the next Congress, ‘This 
for ** safe and suitable boats”’ at $297,000 a year. | || party can get his claim just as speedily before the 
remember that Benedictand Carter, who are among || court of claims, and have the judgment of that 
| the most experienced and responsible boat-owners || court upon it as soon as he can have the judg- 
| in the West, considered that, so far as low-pres- || ment of the Comptroller upon the claim. If we 
| Sure boats were required, in the first proposition || begin, so soon after having established a tribunal, 
| made by Mr. Hubbard, the thing was impracti- || to take away from it its jurisdiction, we should 
cable, and that somewhere about $800,000 would || at once introduce a bill to abolish that court. Is 
| be as small a sum as would remuneratecontractors | it not a perfect farce that we should sit here and 
| for a daily service on first-class passenger boats |, organize a judicial tribunal, and especially for the 
| carrying freight. Twice the sum would not have || adjudication of just such eases as this, and when 


|| been sufficient if the boats had been forbidden to | the first case arises, take from that court the very 


| carry freight. || jurisdiction which was conferred upon it? 

The Postmaster General has fully considered | [The committee here informally rose and re- 
this case, and has been fully heard and understood | ceived a message from the Senate, by Mr. Assunr 
| in regard toit. If my friend from New York || Dicxiws, their Secretary, informing the House 

does not understand it, it must arise from the | that the Senate had passed the following joint res- 
ary | pressure of business upon the Committee olution and bills of the House, severally, without 
of Wa {| 


ys and Means, of which he is a member; || amendment: 
| but this should form no objection to the House || An act for the relief of James Holstein; 
| to prevent them from acting upon the subject now || A bill allowing the further time of two years to 


and relieving these contractors from embarrass- | those holding land by entries in the Virginia mili- 
ment, if not ruin. I have been informed that the || tary district in Ohio, which were made prior to 
principal contractor has suffered the most serious || the Ist of January, 1852, to have the same sur- 
loss, and has been subjected to executions for a || veyed and patented; 
An act for the relief of Clark Mills; 
tions, and I think that Congress should not refuse An act to amend an act approved August 4, 
to give him relief. The Senate, after full consid- |, 1854, entitled ‘* An act to graduate and reduce the 
eration, has determined in his favor, and we should || price of the public lands to actual settlers and cul- 
| not reject the amendment they propose. Itis true || tivators;’’ ‘ 
| thag the amendment does not limit the sum which | An act to carry into effect the convention u 
| may be allowed, and which the gentleman from | the subject of claims between the United States 
| New York imagines may reach $1,000,000; but, || and her Britannic Majesty of the 8th of February, 
as I am convinced a fifth of that sum will largely || 1853; and 
| more than cover any allowance the Comptroller An act making appropriations for the support 
| may make, I deem it best to obviate the objection || of the Military Academy for the year ending June 
| by the amendment I offer. The gentleman from | 30, 1856. 
| New York alleges that, by allowing thesettlement |, Also, that the Senate had passed the following 
of the accounts of these contractors upon princi- Senate resolution: 
: 








ples of justice and equity, it may give rise to An act requiring the Secretary of the Treasury 
claims like that of Galphin. Let Sieh him,sir, || to adcériaia | the value of certain powder destroyed 

| who is to be the instrument in this once 
fraud? To whom isit referred? To Elisha Whit- 
tlesey, the First Comptroller, a man who is, I 
know, not only in my opinion, but in that of my 
friend from New York himself, one of the most 
honest, intelligent, and vigilant acvounting officers 
cen Serene has anes nee who 
commands the confidence ; sand 

the eet. I trust the House will confide the 
matter to him to audit on principles of equity and 


ustice, and that they will not defer the matter, as 


by order of Commodore Hollins, of the Navy of 
the United States, and to pay the value thereof to 
the persons to whom it belongs; and 
Also, that the Senate had receded from its see- 
ond, fourth, and seventh amendments to House 
bill (No. 445) to reorganize the courts of the Dis- 
tric of Columbia, and to reform the laws thereof, 
to which said amendments the House had dis- 
agreed. 

The committee then again resumed its seesio a 
Mr. BRECKINRIDGE. Mr. Chairman, 
suggest that, as the gentleman from New York 
said this matter is unlimited,’ the om gros of 
limitation made by my colleague better be 


is essential td true justice that this relief should 
“(eters thd Eommser fl.) 
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adopted. I am perfectly willing that it shall be | 
adopted, although I suppose the amount ascer- | 
tained by the Comptrolier will be below that sum 

Mr. HAVEN. I should like to make a state;.'} 
ment in answer to what the gentleman has eaid, if |} 
it be in order. 

‘The CLLAIRMAN. If there be no objection, | 
the Chair will hear the suggestion. 

Mr. HAVEN. The suggestion is this: °as I | 
understand the proposition of the gentleman from | 
Kentucky, it is that’this matter should be referred | 
to certain officers who are to report to Congress. | 
The proposition of the Committee of Ways and | 
Means is, that it ehould go to the court of claims. | 
If the proposition be that there shall be no report- 
ing to Congress, then I am against it in any shape 
whatever. 

Mr. BRECKINRIDGE. The amendment for || 
limitation is beforethe committee. Iam perfectly | 
willing that the matter shal! be referred to the First 
Comptroller, and that he shall report to Congress, | 

Mr. PRESTON modified his amendment, so | 
that it would read: 

Provided, That the same shall not excee) $200,000. 


i 


j 





The question was taken; and the amendment | 
was sereed to; there being, on a division—ayes || 
eighty-six, noes not counted. + 


Mr. JONES, of Tennessee. I offer the follow- | 
ing amendment in lieu of the Senate amendment || 
as amended: | 

That the claim of William R. Glover and Thomas W. | 
Mather, and their associates, be referred to the court of 
claims to investigate, and report to the next Congress. 


Mr. Chairman, if there be any question which || 
should properly go to the court of claims it is this 
one, 

Mr. SEWARD. I submit the point of order | 
whether the gentleman from Tennessee can offer 
an entirely new section in lieu’of the Senate’s 
amendment? 

Mr. JONES, Certainly I can, | 

TheCHAIRMAN. Why cannotthegentieman || 
from Tennessee Jo so? i 

Mr. SEWARD. For the reaSon that the gen- | 
tleman’s amendment is an independent section, 
and different from that of the Senate. 

The CHAIRMAN. The amendment of the | 
gentleman from Tennessee is in lieu of that of the 
Senate, and in the opinion of the Chair is in or- 


| 


der. 

Mr. JONES, of Tennessee. If.there be aclaim 
set up against this Government which ought prop- | 
erly to go before the court of claims it is this one. 
And I am confident, sir, that when that court shall || 
be announced to the country it will command | 
universal respect. Without knowing who are to | 


compose it, I feel assured that it will have the || 


| man will allow me. 


| defense. 





country's confidence. 
But, Mr. Chairman, how does this claim come | 
here? Prior to the law authorizing this contract | 
to be entered into, the Department was in the habit | 
of giving the carriage of the mails on these rivers 
to the freight and passenger boats whenever they 
were ready to depart from one port for another. 
Under that regulation the cost was $80,000 per 
annum. That, however, was found to be a slow 
arrangement. Congress then authorized the 
making of acontract, under which the cost finally 
settled down to $297,000 the year. Yet the mails 
were carried upon the same boats which did the 
same character of service as they had done before. 
W hat advantage, then, was gained to those inter- 
ested in that mail? It was for the purpose of 
getting rid of these freight boats that the contract 
was authorized and this service put on these rivers. 
The gentleman from Keatucky says that it was 
because these boats carried freight that the mail 
was not putonthem. Sir, as | understand, when 
these contractors asked for the mails, they pre- 
sented themselves with the same boats, and under 
the same circumstances, as they did under the 
former arrangement, and when the Government 
paid $297,000 the year under the contract, it had 
the right to demand that the mails should becar- 
ried upon mail and pa boats, and not upon 
freight boats. It was not use they were the 
same boats, but, as I und . they 
were engaged in the freight business. I believe 
that the Postmaster General has done what he 
believed to be right; that he has done what will 


acd wht wi of the best interests of the service; 
w 


what will be to the advantage of the country. 
7 t in easy for gentlemen to getup here and spesk 


of Executive oppression, of wrong done to indi- 
viduals; but there is no one here, | venture to say, 
who knows the pressure that is made upon the 
Post Office Department by corporations, railroads, 


and steamboats, for carrying the mails of the | 
And, sir, it is a wonder to me that he | 


country. 
has ever succeeded as well as he has in resisting 
demands and preserving the business of the country 
as he has. 


Mr. STANTON, of Tennessee. My colleague 


{Mr. Jones] says, that before this contract was || 


| 
} 
| 


entered into by the Postmaster General with these | 


gentlemen whose names are mentioned in this 
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| ron.] It is true that, under the old arran 
| the mail was intrusted to slow boats. t the 
| reason, according to my understanding, was, not 
that the price paid was not sufficient, but because 
the crack boats upon the river were running for 
reputation, and, in order to make quick trips, they 
would not consent to stop at the regular mail sta. 
tions between Louisvilleand New Orleans. That 
| was the reason. It was to acquire a reputation 
for speed, by which they could get all the passen- 


ers. . 
Mr. LETCHER. I desire to offer an amend. 











ement, 


|| ment, 


amendment, the mail service upon the western | 


| waters was performed in ordinary freight and pas- 


senger boats for $80,000 perannum. That istrue 
according to my belief, but does not my colleague 
know that the mails were then usually given to the 
slowest boats upon the rivers, for the reason that 


the fast boats—those that are the only ones proper | 
for the mail, service—would not take the mails at | 


the prices which were paid for transportation. 


Mr. BRECKINRIDGE. And no obligation for 


|| regularity. 


Mr.STANTON. Certainly no obligation was 
entered into in respect to regularity. 

Mr. PECKHAM. Asingle remark if the gentle- 
The gentleman says no gb- 
ligation for regularity was required. Now, sir, 
the time in which these trips were to be made was 


| expressly stipulated for, and I apprehend there 


was no other obligation for regularity necessary. 

Mr. STANTON. Thatistrue. But now itis 
urged for the purpose’of defeating this proposition, 
which I believe to be perfectly just, that the Post- 
master General has not been heard in his own 
Now, sir, it is but three or four days 
since that officer was so severely handled in the 
Senate, 

Mr. STANTON, of Kentucky. I ask the 
gentieman from Tennessee to allow me to make a 
single remark? I have before me the report of the 
Postmaster General made in February 9, 1854, 
which is a public document, and is to be found in 
our document room, which contains the history of 
the whole matter. He exeuses himself upon the 
ground that the boats stipulated for were not sup- 
plied. Nothing else. 

Mr. STANTON, of Tennessee. 
the floor further. 
the Postmaster General has had no opportunity to 


officer was handled so severely in the Senate upon 
this very proposition. He has had ample time 
to make known to his friends in this House his 
wishes, or his defense, in refererice to the matter. 
But, sir, we have heard no facts from that quarter, 
and the very fact that we have heard nothing from 
him, is the strongest evidence that he has no de- 
fense to present. 

Now, sir, another proposition which has been 
presented here for the pespene of defeating this 
amendment is, that it shall be referred to the board 
of claims, which has been authorized, but not yet 
organized. Why, sir, on yesterday I desired to 
get a matter before that board upon which I could 
get no definite action before the House, and | was 
not able to get up the resolution referring it to 
their action. Yet here we have a proposition, 
which has been well matured, which has been 
referred to committees in this House and in Me 
Senate, which has been fully and elaborately dis- 
cussed in the Senate, and fully matured by that 
body, and now it is proposed to refer it to the 
board of claims. 

Sir, the only objection to this postponement of 
action in reference to this claim is, that it is one in 
which these gentlemen are clearly entitled to what 
it is proposed to pay them. 

Mr. PHILLIPS. Will the gentleman from 
Tennessee allow me to ask hima single question? 

Mr. STANTON. Yes, sir. 

Mr. PHILLIPS. The gentleman says this 
claim has been fully examined by committees of 
both Houses. | desire to ask the gentleman if it 
has not been reported against by the committee in 
this House to which it was referred ? 

Mr. STANTON. That is true; but not upon 
its merits. 
~ Mr. HOUSTON, It has never been-examined 
by any committee in this House. 

Here the hammer feil.] 
r. JONES, of Tennessee, _I desire to say a 


single word in reply to my colleague, (Mr. Staw- 






I do not yield | 
I say it has been urged that | 


| defend himself. Sir, it is some days since that || 





|| that has come before us. 


TheCHAIRMAN. Noamendment isin order, 

Mr. HAVEN. [Is it not in order to amend the 
substitute offered by the gentleman from Tennes- 
see, (Mr. Jones?] 1 have an amendment which 
I desire to offer to that. 

The CHAIRMAN. It is not in order to offer 
an amendment to the substitute, but the Chair jg 
of opinion that it is in order to amend the Senate 
amehdment, which it is proposed to strike out. 

Mr. LETCHER. Well. sir, I desire to amend 
the Senate amendment before it is stricken out. | 

| move to strike out the words ‘* Comptroller of the 
| Treasury,’’ and insert the words ‘ First Auditor 
of the Post Office Department.’’ Mr. Chairman, 
1 have offered that amendment, not for the purpose 
of consuming the five minutes to which I am enti- 
tled, but for the purposeof obtaining some inform- 
ation in reference to this matter, if I can. I find, 
by reference to the Journal of the House, that, on 
the 26th day of July last, a petition was presented 
_ by Glover and Mather, and referred to the Com- 
| mittee on the Post Office and Post Roads. Now, 
sir, ] desire.to know of the chairman of that com- 
mittee, or of any member of the Post Office Com- 
mittee, what has been the action of this committee 
upon this petiiion? Is there a member of that 
committee present? 

A Memper. Why, certainly. 
chairman. 

Mr. LETCHER. Well, sir, I desire to know 
of the chairman what action was taken by his 
| committee upon this petition ? 
| Mr. OLDS. Me. Chairman, I am not able to 
| say what action has been taken upon it. Et was 
presented near the close of the last session; and if 
any action was taken upon it, I do not recolleet it. 
I do not think it has been taken up by the com- 
mittee during the present session. 

Mr. LETCHER. Has the claim never been 
examined by the committee at all? 

Mr. OLDS. No, sir; not that f recollect. 
| Mr. LETCHER. Well, sir, | regard this 
‘claim as nothing more than a claim that should 
undergo the scrutiny of the committees of the two 
Houses of Congress as much as any proposition 
Sir, these men come 
| here and ask that relief at the hands of Congress. 
_ It seems to me that it would be very unsafe legis- 
| lation for us to pass here upon a question of this 
| sort without first having it examined by a com- 
| mittee of this House. Sir, I do not know what 
| peculiar merit there is in this case. I do not know 
| what particular- hardship these parties have under- 
gone that should entitle them more than any 
| others who come here and present private claims, 
| that should entitle it to be selected out from the 

rest and attached to an appropriation bill. | have 
| heard the explanation of the friends of the bill in 
| this House. I have seen the correspondence upon 
| the subject. I have referred to the debate which 
| took place in the other end of the Capitol. The 

Postmaster General maintains one view, and my 
friend from Kentucky (Mr. Brecxinrince) at- 
other; and it seems to me that, at least, the case 
is not presented with sufficient clearness to author- 
ize us to decide upon it now without investigation. 
It ought first to have the action of the committee 
of this House, to which it has been referred. 

Mr. WASHBURN, of Maine. I do not know 
anything about the particular merits of this case. 
I do not know whether any dam have been 
incurred for which this Government is properly 
responsible or not. It seems to me that this is 
purely a ae of reference, a question with 
regard to the tribunal to which it shall be referred 
It is not that we shall decide u 
ae amount that shall be paid; an , 

, it seems to me that this general discussion 
which we have had upot ar erits of the con- 
goulan which we have to deride whee: 


is out 
question which we have to 
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oan ‘shall be referred to Mr. Whittlesey, the Mr. HOUSTON. I should like to know, Mr. And an extra compensation of twenty per cent. to the 
First Comptroller, who we all know, or whether | Chairman, what evidence there is before this com- mail route agents from Atslenm, Georgia, to Chattanooga, 





it shall be referred to a board of claims which has || mittee that the clerk whose name is inserted in | 


tl 


not been organized, and which we do not know. i : 
It is true the gentleman from Tennessee [Mr. || other clerks in the Post Office Department. 
Jones] has particular confidence in that board of | know there are clerks now in the Post Office De- 


claims, however it may be constituted, and I trust || partment who work extra hours, who return to | 


his confidence may turn out to be well founded. |! their duties after nightfall and work till bed-time; 
[hope it may. ButI would respectfully suggest || and they do it for months in succession—and 
to the committee, that inasmuch as it seems to be || there are many of them. Well, I ask, are they to 
conceded that this claim is to be referred either to || be compensated with an extra allowance of half 
the board of claims or to Mr. Whittlesey, that, || salary? Are we to adopt that rule, or are we to 
without consuming more time in reference to the || pay this clerk and none other? 
matter, we had better allow it to go to Mr. Whit- || crimination between clerks in the Post Office De- 
tlesey, whom we all know, and in whom we all || partment? 
have the utmost confidence. I think it will be||} Mr. CHAMBERLAIN. Will the gentleman 
safer for the country to have the question left to || from Alabama allow me to answer his question? 
him, with this limitation, than to the court of |} Mr. HOUSTON. It isa question which I pro- | 
claims. The only question, it seems to me, is, | pound to the committee, not to the gentleman from 
whether we shall leave it to men whom we do not || Indiana. I ask why. we should make an odious 
know, or to Mr. Whittlesey, whom we do know. || discrimination between the clerks of the Post Office 
The question was then taken on Mr. Lercuer’s || Department? 
amendment; and it was disagreed to. ° } Mr. CHAMBERLAIN. It is not proposed. 
The question recurred on the amendment pro- | Mr. HOUSTON. Why should we do it, par- 
osed by Mr. Jones, of Tennessee. | ticularly when there is no evidence before us tend- 
Mr. JONES demanded tellers. || ing to establish the fact that this man does more 
Tellers were ordered; and Messrs. Epmunpson, || service than other clerks in the Department? I 
and Wasnourve of Illinois, were appointed. || ask this committee if they are prepared to adopt a 
The question was taken; and the tellers reported || policy like that? If this clerk rendered any ser- 
—ayes 44, noes not counted. || vice beyond his ordinary service, why is there not | 
So the amendment was disagreed to. } some evidence of it here? Why does not the Post- 


The amendment of the Senate, as amended, was | master General, or the head of the bureau, or any | 


then agreed to. 


Eleventh amendment of the Senate: 
Sec. 8. And he it further enacted, That the Postmaster 


|, other person who has charge of his service, and 
|, knows of them, send us some information on the 
|| subject? Why should we select one clerk out of 
Genera! be, and he is hereby, authorized to pay to Crans- || a Department of one hundred clerks, and say that 


ton Laurie & reasonable compensation for performing the || he does duty for which he should be doubly com- 
duties of two desks in the Post Office Department, not to | 


. - ; 1} ? 
exceed half-pay of a cierk for the time he was so employed. | pensated ? 


|| kind of irjustice? 
Mr. HOUSTON. This amendment proposes || a SNe eee ot 


to give extra compensation to a clerk in the Post || 
Office Department. TheCommittee of Waysand {| , 


Means recommend a non-concurrence. | Mr. CHAMBERLAIN withdrew his amend- 
Mr. CHAMBERLAIN. I offer an amend- || ment. 


ment to that section for the purpose of sayinga || Mr. 
few words. I move to strike out “ half-pay,” 
and insert in lieu thereof, ‘* two thirds pay.” 


I hope, Mr. Chairman, that a 
ote will. be taken at once on this amendment. 

The question being on Mr. Cuampervain’s | 
mendment, 


BENSON. I desire, Mr. Chairman, to 
|| move a substitute for the amendment, giving Mr. 


as pi - || Laurie three fourths pay extra. I proposethis | 
Mr. WHEELER. I hope theChair willenforce || amendment for the purpose of making a single 


the rule, and confine members to the discussion of || remark, The chairman of the Committee of 


the amendment under consideration. ll Ww M i 
Mr. CHAMBERLAIN. I propose to confine || ays and Means commenced his remarks by 


: ' | asking what evidence we had that this clerk per- 
myself to the pending amendment, and I desire to | formed any extra service. It is not necessary 
read to the committee the language of that amend- | that we should have evidence that these extra | 
ment, which will show the 
It is as follows: | to that hard-hearted Postmaster General, of whom 

That the Postmaster Genera! be, and he is hereby, author- || so much has been just now said. Weallow him 
to examine the whole facts, and then give this 


ized to pay to Cranston Laurie a reasonable compensa- || 
tion fur performing the duties of two desks in the Post || . . «| 
Office Department, not to exceed half-pay of a clerk for the || clerk, Mr. Laurie, not one half of his regularpay, 
time he was so employed. 
Mr. Chairman, this is not a claim involving a ‘oo G | will 
millions nor thousands of dollars. No, sir. At | CONES SRE EE er SEaEES Ws 
the most: it cannot amount to more than a few 
hundreds of dollars, and not even that, until the | 


| the name of all thatis just, why should he notat | 
claim shall have passed under the supervision of | least, have halfpay extra? 


It seems to me that | 


this amendment does any more duty than any-| 
I} 


Ww . di é | . 
hy-this dis- | peal from the decision of the Chair? 


I ask the committee if it will do that 


justice of this claim. || duties have been performed. Werefer that matter || 


but as much as will pay him for the duties he has || 


> 
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Tennessee. 


Mr. JONES, of Tennessee. { submit that that 
amendment is not in order. It has nothing to do 
with the amendment under consideration. 

The CHAIRMAN. hk theopinion of the Chair 
the amendment is not in order. I: is not germane 
to the subject. 

Mr. SEWARD. I hope the Chair will let me 
read the amendment of the Senate in connection 
| with this. 

The CHAIRMAN. Does the gentleman ap- 


Mr. SEWARD. Ido not.desire to appeal; but 


|, I would state that a section of the Senate’s amend- 
|| ment gives extra compensation to officers of the 


Department, and therefore my proposition is ger- 

| mane. 
The CHAIRMAN. Ifthe gentleman’s amend- 
| ment were in order, then it would be equally in 


|; order to place upon the bill every private claim 
|| against the Government, or provisions for in- 
|| creased compensation for every officer of the Gov- 


| ernment. 

Mr. SEWARD. 
-pensation. 

Mr. LILLY. After the word “ Department,” 
in the fourth line, insert the following: * 

Any other clerks in either of the Departments, whose 
| duties require them to labor more than their usual hours 
per day. 

Mr. HAMILTON. 
on that amandment. 

Mr. LILLY. I understand that the amend- 
ment of the Senate provides for the increase of the 
pay of a clerk; and the amendment I offer is pre- 
cisely of the same character. 

The CHAIRMAN, The Chair is inclined to 


It is for an increase of com- 


I make a question of order 


|| the opinion that the amendment of the gentleman 
\|\from New Jerse 


is germane to the pending 

amendment; but the Chair decides it to be out of 
| order, as it changes existing laws regulating the 
| compensation of these officers, 

Mr. DISNEY. I desire to call the attention of 
the friends of this measure to the obvious omis- 
sion in the phraseology of the amendment. - I 
move to insertthe word * extra,’ after the word 
‘* reasonable;”’ so that the amendment would pro- 
vide for paying this Mr. Laurie a reasonable extra 
contpensation for performing the duties of two 
desks in the Post Office Department. | offer this 
amendment for the purpose of aiding the friends 
of the amendment. 
| The question was taken; and the amendment 
| was agreed to. 

Thequestion then recurring on the Senate amend- 
| ment, as amended, it was taken, and, upon a divis- 
ion, there were—ayes fifteen, noés not counted. 

Mr. CHAMBERLAIN demanded tellers; which 


If there was no extra service, this || were ordered; and Messrs. Mippteswarrna, and 
ive him no extra || Davis of Indiana, were appointed. 
|| pay; and if he has performed this service, I ask, in || 


The question was taken; and the tellers re- 
| ported—ayes 71, noes 63. 
| So the Senate amendment, as amended, was 


i} 
the Postmaster General, and shall have been 
established by evidence sufficient to satisfy him. 
But the language of the bill declares that he per- 
formed the duties of two desks. And, sir, is it 
an answer to this proposition, when the gentleman 
from Alabama gets up and informs this committee 
that if we adopt this amendment we shall have all | 
the clerks of all the Departments clamoring at the 
Treasury? No, sir. Why was not the compen- 
sation paid to Mr. Laurie at the time the service 
was performed? For the reason, sir, that the 
head of the Department was prohibited by express 
law from exercising any discretionary power in 
relation to the compensation of his clerks. 

Now, then, sir, there being a vacant desk, Mr. 
Laurie, by the direction of the Department, per- 
formed the service of his own and the extra desk. 
And although I have not given a full investigation. 
to the facts on which the claim is founded, yet I 
have investigated it safficiently to satisfy my mind 
that these services were of a peculiarly laborious 
character. The labors of these clerks in the Post 
Office Department consist mainby, as I understand, 
of laborious statistics. These were the duties 
which Mr, Laurie discharged. This amendment 
has already twice the Senate of the United 
—— unanimously, once at last session, and once 

is. 


{Here the hammer fell.] 








it would be better we were attending to many im- || agreed to. 
portant matters, than be quarreling about this small | Twelfth amendment of the Senate: 


| pittance which it is proposed to give a faithful Sec. 9. And be it further enacted, That the Postmaster 
servant. I hope this committee will concur with || General be, and he is hereby, authorized to pay to Uriah P. 
the amendment of the Senate. || Monroe, his representatives or assigns, as pay in full for 
: || extra mail service on the mail route from Sacramento to 
Mr. ot I wish 4 to say to the com- || Shasta, in the State of California, commencing October 1, 
mittee, that during the last session of Congress | Anno Domini 1851, and ending July 15, 1852, the sum of 
this same question was in abeyance between the $5,541 66. 
two Houses. The Senate put the sameamend-|| Mr. HOUSTON. I have received some letters 
ment in the Post Office bill, as it has done now. || from the Postmaster General in relation to this 


On investigation, the House refused to concur. || matter, which | will ask the Clerk to read. The 
The matter was then discussed by the committee || PostmasterGeneral states ih these letters that there 
of conference of both Houses, and it was on the || js no satisfactory evidence in the Department 
report of the committee of conference that the || showing that extra service has been performed, 
House succeeded in cutting this amendment out |! and théy show further that he is endeavoring to 
of the bill last year. The House then cut‘it out, | obtain information upon that point. 
and it should now be cut out, too. I will say,', The letters were then read, as follows: 
further, that in conversation with’ the Postmaster |, Post Orrice Department, January 12, 1855. 
General on this very question, he thought that Sir: 1 have the honor to make the following statement 
this proposition was making a distinction which | touching the claim of U. P. Monroe, in reference to which 
should not be made. | your ae re! ae sa Se ae = ~~ oe 
Mr. BENSON. I ask leave to withdraw my || Saad ‘conveyance of the mail on foute 5088, (old) 
amendment. 2 | Sacramento City to Shasta, in California. In July, 1652, 
Mr. BRIDGES. I object. 


he informed the Department that he had run an extra trip on 
The question was taken; and the amendment || the route—above half the distance in steamboats--since the 
to the amendment was not to. 


lst October previous, under instructions from the special 
Mr. SEWARD. [ offer an amendment, to come 


| agent of the Department, J. M, Goggin, for which addi- 
| tional service he requested to be allowed at the rate of 
in after the word ‘‘ employed,” in the fifth line. 
It is to insert the following: 


$7,000 per annum. c. Goggin “had been in the habit of 
| reporting, from time to time, On the state of the service in 


| that State, stating how frequently the mail< were run, &c.; 
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but had made noallusion to any extra service on this route. H under the advice of the Attorney General, shall 
| determine upon the claim made by Captain Ed- 


On the 29th of September, 1852, the contract office wrote 
to Mr. G., informing him of Mr. Monroe’s statement, and 
asking hisexplanation. In his reply, of December 20, 1852, 
he seems to admit that he had authorized such extra per 
formance, which he said he had deemed necessary to put 
down the private expresses. 

1 would here state shat a prior letter, dated 18th August, 
1851, had been addressed to Mr. G., forbidding him to make 
any arrangements increasing the expenses of the Depart- 
ment, withoutits special directions; on the receipt of which, 
ii is presumed, he would, as a faithful agent, have ordered 
the suspension of the extra trip referred to, had he bave 
previously directed the same (as be alleged by way of ex- 
planation in answer to the letter of September 29 had been 
the case ) 

Mr. Monroe did not renew the claim till September, 1853, 
nor is it discoverable from our files that he has at any time 
claimed to have run the extra trip during a longer period 
than nine and a half months, between Ist October, 1851, 
and 15th July, 1852. The tenor of his original request on 
the subject, dated 15th July, 1852, to be atlowed therefor at 
the rate of 87,000 a year, makes it quite clear that no price 
wae agreed upon with Mr. Goggin for the same; nor does 
Mr. G. allege that there was. 

Further, there is no evidence from postmasters, or any 
other agent of the Department, showing actual performance 
of such additional service Un this point we have merely 
the statement of Mr. Monroe and his agent, J. F. Willis, 
who state that the extra trip was made during the period 
above specified, * with some few exceptions during the 
period of high waters in the Sacramento valley.”’ 

The claim has wever been formally rejected by the De- 
partment; nor has it been regarded asa poper one for 
allowance, when brought up, owing to the vagueness and 
insufficiency of the evidence sustaining it. 

Very respectfully, your obedient servant, 
JAMES CAMPBELL, Postmaster General. 
Hon. E. B. Ops, Chairman Post Office Committee, House 
of Representatives, Washington, mo. 
Contract Orrice, Post Orrice DevaRTMENT, 
February 13, 1855. 


Sir: Be pleased to report to this office whether or not, | 


0. P. Mouroe regularly performed a second weekly trip on 
O88 (old) Sacramento City to Shasta, between Ist Octo 
ber, 1851, and 15th July, 1852. State your views as to the 
necessity that existed for such additional service (in case 


it was performed) and as to its having been undertaken | 
solely Or mainly with a view to the passengers and freight, | 


or to the mail interests. In case the contractor was put to 
considerable extra outlay in consequence, you will so state 
in your report, The Postmaster. General wishes such in- 


formation in the case as you would deem usefulin deciding || endeavoring to violate all the rules of the House 
i » 


| by doing the same thing. 


upon am application of Mr. Monroe for extra pay for such 
service, W. H. DUNDAS, 


Second Assistant Postmaster General. | 


To Postmaster, Sacramento City, Culifornia, 
Post Orrice DePparTMENT, CONTRACT OFFice, 
February 14, 1855. 


| which he performed. 


wards for the transportation of extra mails be- 
tween the city of Buffalo and Detroit. The cir- 
cumstances under which the claim originated are 
briefly these: Captain Edwards had a line of 
steamboats upon the Jakes, and was paid by the 
Government for performing the regular mail ser- 
vice, but was not paid for the extra mail service 
He transported the local 
mail from Buffalo to Cleveland, for which he was 
paid under the rules of the Department. For the 
other mail, which is the extra mail, and which 


| was four or five times the size of the local mail, 


he is not paid under the law of the Department. 


_I wish to say, in reference to this claim, that the 
| boats which ran in connection with his line on 


alternate days, were paid precisely according to 


| the amount of service which was rendered by 


them to the Department. They were paid for the 
extra mail service by the last Administration, 
which service was four times as large as the local 
mails: The Postmaster General, notwithstanding 
the precedent which was established by the last 
Administration, has decided, and perhaps correctly, 


| that there is no power in the Department under 





Str: The Department had a contract ‘from Ist of July, | 


1851, 10 30th June, 1854, with U. P. Monroe at $7,000 a year, | 


tor a weekly mail on 5088 (old) Sacramento City to Shasta. 


He claims to have run a second weekly trip, most of the | 


way in steamboats, under tre directions of the late special 


agent, from Ist of October, 1g to 15th of July, 1852, and | 


requests pay therefor. The (Mtmaster General’ requests 
you to visit the locality and ascertain whether such extra 
service was performed, and with what regularity ; whether 
er noi there was urgent necessity forthe same, and whether 
the contractor was thereby put to any considerable addi- 
tional outlay for means of transportation. If the additional 


trip was performed solely or mainly with a view io pussen- || 


ger or (reight interests, so state in your report. 
W. H. DUNDAS, 
Second Assistant Postmaster General. 


ToJ. D. Fry, Esq., Special Agent, San Francisco, Cal- 
ifornia. 
Mr. HOUSTON. 
the copies of letters which I sent up to be read, | 
received since the bill was acted upon by the Com- 


mittee of Ways and Means, and I felt it due to | 
the Postmaster General that those letters should | 
be communicated to the Committee of the Whole | 
The Committee of 
Ways and Means recommend a concurrence in | 


on the estate of the Union. 


the amendment. 


Mr. STUART, of Michigan. I desire to offer 
an amendment, which I send to the Clerk. 

The amendment was read, as follows: 

At the end ofthe eighth line insert: 


And the Second Comptrolier, under the advice of the 
Attorney General, is hereby directed to examine and liqui- 


I had forgotten to state that | 


date the claim of Arthur Edwards for extra mail service on | 


Lake Erie and Detroit river, the compensation of which is | 


not provided for by law, and that the amount found due be 
paid _ of any money in the Treasury not otherwise appro- 
priated, . 

Mr. HAMILTON, I rise to a question of order 
upon that amendment. 

Mr. STUART. If the gentleman will hear me 
a moment I will explain the amendment, and then 
i think there will be no objection to it. 

Mr. HAMILTON. ell, | will reserve my 
question of order until I hear what the gentleman 
has to or. ’ 

_Mr. STUART. The amendment merely pro- 
vides that the Second Comptroller of the Treasury, 


| 


| the law to settle this amount. 
| ment asks that theclaim be referred to the Second 
Comptroller of the Treasury Department, under | 


Now, the amend- 


the advice of the Attorney General, to, examine 
and settle it, and I trust there will be no objection 
to the proposition. If the claim is not a just one 
—and, in the opinion.of the Postmaster General, 
it is—he will receive no compensation. If it is just, 
there ought to be made some provision of law for 
its liquidation. 

Mr. HAMILTON. We madea provision a 
few days since for this kind of cases. I know 
nothing about this claim, but I will say that this 
is a general appropriation bill, and we ought not 


| to include in it appropriations to satisfy private 


claims. It is bad enough that the Senate have 
placed private claims upon .the bill, without our 


Mr. HOUSTON. Did not the Chair decide the 
question of order? 

The CHAIRMAN. He did not. The gen- 
tleman from Maryland deferred raising a question 
of order in order to hear what the gentleman from 
Michigan had to say in explanation of the amend- 
ment. 

Mr. HOUSTON. Well, I raise a question of 
order upon the amendment. 

The CHAIRMAN. The Chair thinks the 
amendment is not in order. 

Mr. HOUSTON. I desire to offer an amend- 
ment, which | suppose will be proper and germane 
to the preceding amendment of the Senate now 
under consideration. I propose to add to the end 
of the Senate amendment the following proviso: 


Provided, That satisfactory evidence be furnished to the 
Postmaster General that said exira service was rendered. 


Mr. McDOUGALL. I object to that amend- 
ment. That is exactly like my case. 

Mr. HOUSTON. I do not see what objection 
there can be to the amendment. The case is this: 
The Postmaster General says there is not suffi- 
cient evidence in the Department to establish the 
fact that the extra service was rendered between 
Sacramento City and Shasta. Now, I propose 
that we agree to the Senate amendment with an 
amendment providing that sufficient evidence shall 
be presented to the Department that the service 
was performed. 

Mr. McDOUGALL. Iaskthegentleman from 
Alabama to send up to the Clerk’s desk the letters 
of the special agent of the Post Office Department ? 

Mr. HOUSTON. I have no letters which I 
have not already sent to the Clerk’s desk. 

Mr. McDOUGALL. Those letters were sent 
to the Committee of Ways and Means. 

Mr. HOUSTON. Then I have not seen them 
to my recollection. Ido not remember any letters, 
such as those to which the gentleman from Cali- 
fornia refers. I will examine my bundle, and, if 
I find them, I will send them up. But we have 
the head of the Department, who, according to the 
letters which have been read, is satisfied of the 
fact, without equivocation, that the testimony is 
not sufficient to suppor? the claim, and why allow 
a claim, when the Department tells ugyit is not 
established by evidence? The proviso I have 
offered can do no harm. If the services were 





March 2, 
S| 

senderte of course it can be established by eyj. 
ence. 

Mr. McDOUGALL. That is what the Pog. 
master General has been telling me the whole 
winter, 

Mr. HOUSTON. There is an issue, then 
between the gentleman dnd the Postmaster Gep. 





eral. All [ want is, that in our legislation we 
| should do what is just, fair, and proper: If there 


| can be any objection to the proviso, 
| agine how it can arise. If the case is all right, let 





N 





| there had been no action. 


| General had not acted upon the subject. 


cannot im. 


it go through, as it will. If it cannot be estab. 
lished, it ought not to be paid. 

Mr. McDOUGALL. I ask the gentleman for 
the evidence before his committee. I will State, 
Mr. Chairman, that on my first arrival ‘here, 
having this claim in charge, I laid it before the 
Committee on the Post Office and Post Roads, 
According to the custom of that committee, a call 
was made on the Post (ffice Department for in. 


formation. The Department stated that there was 
not sufficient evidence on a particular point. They 
| had evidence that extra service had been per- 


formed, but they had not specific evidence as to 
the extent of that service. ‘To meet that demand 
of the Post Office Department, the Post Office 
agent, who had full power at the time in the State 
of California, and who was in the city of Wash- 
ington, sent in a communication setting forth par- 
ticularly the extent, amount, and value of the 
service, complying exactly with the demand of the 
Postmaster General. 

This, with other testimony to the same point, 
being before the Department, I pursued this ques- 
tion without success for sixty days I called on 
the Postmaster General at least thirty times; twenty 
times he promised to examine the accounts. At 


| the very last week of the session, when legislation 


is hardly hoped for, [ went there and found that 
I then brought the 
papers, or rather copies of the papers, before the 
Department, to the Committee on the Post Office 
and Post Roads. I stated that the Postmaster 
I was 
authorized by thatcommittee to reportabill.. That 
bill and accompanying report are now upon the 
tables of members. rhe facts are simple and 
easily understood. They are unquestioned and 
unquestionable. Still, there is no apology why 
the account has not been adjusted and oad: I do 
not understand these delays. I have occupied 
more time about this little claim, to get it up, 
adjusted, and paid, than any business of public 
importance. I have been forced to do it by the 
manner of conducting business in the Post Office 
Department at Washington. 

I wish to be understood as saying that the letter 
of the postal agent of the Government states spe- 
cifically that the special service was rendered from 
the Ist of October, 1851, to the middle of July, 
1852; and that it was worth $7,000. Under the 
instruction of the Committee on, the Post Office 
and Post Roads, I reported a mere pro raia com- 
pensation of $5,000. There is no excuse which! 
can see for not having adjusted this account long 
ago. The information is in the Department; and 
lask that this amendment, which has passed the 
Committee on the Post Office and Post Roads of 
the Senate, and which has come to us in this bill, 
may be passed as a simple act of justice to this 
claimant. 

Mr. WASHBURNE, of Illinois. The amend 
ment simply authorizes the Postmaster General to 
pay this claim, and I would ask the gentleman 
whether he expects that it will be paid under the 
amendment? 

Mr. McDOUGALL. I shall move that he be 
directed to pay it. 

The question was taken on Mr. Hovsron’s 
amendment; and it was disagreed to. 

Mr. WASHBURNE. I move to amend the 
amendment, so that it would read, ‘* That the 
Postmaster General be, and he is hereby, author- 
ot and directed to pay to Uriah P. Monroe, 

io . 

The question was taken; and the amendment 
was disagreed to, on a division, only twenty-two 
voting in the affirmgtive, 

The question was taken on the amendment of 
the Senate; and it was concurred in. 


Thirteenth amendment of the Senate: 


Sec. 10. and ther enacted, That the 
Com eae tee adet iastrections of tbe A t- 
toruey , inquire whether the ¢ontract made by the 
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Postmaster General with William L. Blanchard for carrying 
the United States mail on route numbered 5056, in the year | 
1253, was violated by the Postmaster General without legal | 
and adequate cause given by said Blanchard ; and if it was | 
so violated, then to ascertain and allow such damages ashe | 
jsentitled to in equity and justice, by reason of such viola- 
tion, and that such damages be paid to said Blanchard out | 
of any money in the Treasury not otherwise appropriated. 


Mr. HOUSTON. The Committee of. Ways 
and Means recommend a non-concurrence in the 
amendment. They believed that it was aclaim | 

eculiarly belonging to the court of claims which | 
fas been recently established. Without attempt- | 
ing to argue the meritsof the claim, the committee | 
have directed me to move the reference of the | 
claim to the court of claims. 

Mr.PRESTON. Mr. Chairman, I move to | 
amend the amendment of the Senate by adding to 
it the following: 

That the First Comptroller of the Treasury be, and he is | 
hereby, authorized to cause the claiin of James Thompson, | 
surviving partner, and Sarah B. Strader, widow and ad- | 
ministratrix of C. M. Strader, of the late C. M, Strader and 
company, mail contractors, for a violation of their contract, 
by the Post Office Department, for carrying the mail, to be 
settled upon principles of equity and justice ; and the Secre- 
tary of the Treasury be, and heis hereby, authorized and | 
directed to pay te the said James Thompson, surviving part- 
ner, and the legal representatives of the aforesaid C. M., | 
Strader and company, mail contractors, the amount which 
may be found due them, after the settlement aforesaid shall 
have been made, out of any money in the Treasury not 
otherwise appropriated, not to exceed $20,000. 


Mr. HOUSTON... I rise to a question of order. 
The amendment provides for a private claim. Al- 
though germane to the amendment of the Senate, | 
it is not in order to an appropriation bill under the 
8lst rule. It changes existing law, and proposes | 
to make an appropriation not authorized by law. 

Mr. PRESTON. I desire to say that this is | 
like the Glover and Mather amendment. It has | 
been acted on by the committee of this House, as | 
aa as that of the Senate, and reported on favor- 
ably. 
(Mr. Jones} to bear me out, that they have re- 
ported this claim, and that it stands exactly in the 
same category with theGlover and Mather claim. | 

Mr. HOUSTON. That may be so, but that 
claim was put on in the Senate. 

Mr. PRESTON. I know that this widow 
needs this money. 

Mr. HOUSTON. That may be. 

Mr. PRESTON. And I know she has been 
unjustly deprived of it, and that there is no reason 
why it should not be given to her. 

The CHAIRMAN. No debate is in order. 

Mr. PRESTON. The claim passed the Senate | 
unanimous] y—— 

The CHAIRMAN. The Chair again reminds 
the gentleman that no debate is in order. It is 
the opinion of the Chair that the amendment is not 
in order. ~ 

Mr. PRESTON. I feel constrained to take an 
appeal from the decision of the Chair. 

r. PHILLIPS. 1 do not think the question 
is well understood by the committee. I ask that | 
the Chair will state distinctly what is the question | 
of order raised, and the decision ef the Chair | 
upon it. 











The CHAIRMAN. The gentleman from Ken- || 
tucky (Mr. Preston] proposes to amend the || 


amendment of the Senate, which is to provide | 
extra compensation for carrying the mail in Cal- 
ifornia, by providing for the payment to Strader 
and company,and to the representatives of another 
party, extra compensation for carrying the mail | 
upon a different route at a different ume. The 
Chair states that the amendment of the Senate 
would not have been in order under the rules of 
the House as an original proposition. If such a | 
proposition had been offered, the present occu- 
pant of the chair would have ruled it to be out of 
order. Now, the same rules apply in reference to 
amendments to amendments to the Senate amend- 
ments that would apply when the bill was origin- 
ally before the House. And, therefore, although 
the amendment of the gentleman from Kentucky, 
so far as language is concerned, i germane to i 
Senate amendment, yet the Chair decides that it 
18 & private claim, that it agente change the 

eXisting laws, and that, according to the 81st rule | 








of the House, it is not in order. 
_Mr. PRESTON. Did not the committee de. 
cide a similar proposition to be in order this morn- | 


ing? 
"The CHAIRMAN. Because the committee 
did wrong this morning, is not a sufficient reason 





} 
i 
| 
} 


I appeal to the gentleman from New York | 








|| this amendment are more strictly guarded, if pos- | 


| 





| 








| stated that this amendment stands in the same | 


for the Chair to decide in violation of the rule | 


now. 

Mr. PRESTON. I think the same gentleman | 
was in the chair then as now. i 

The CHAIRMAN. The Chair decides the | 
amendment not to be in order. een 

Mr. PRESTON. I insist upon my appeal. | 

The CHAIRMAN. Then the question will || 
be, ‘*Shall the decision of the Chair stand as the |, 
judgment of the committee?”’ 

Mr. PRESTON. I call for tellers. 

Tellers were ordered; and Messrs. Hueues and | 
Boyce were appointed. 

‘Phe question was taken; and the tellers reported 
—ayes 94, noes 30. 

So the decision of the Chair was sustained, and 
the amendment ruled out of order. 

Mr. LATHAM. For the purpose of enabling 
me to submit a few remarks, | move to amend by 
striking out ‘* the First Comptroller of the Treas- 
ury,’’ and substituting “ the First Auditor of the 
Treasury.” 

FORTIFICATION BILL. 


The committee here informally rose, and the 
Speaker having resumed the chair, a message was | 
received from the Senate, by Mr. Assury Dick- | 
ins, their Secretary, informing the House that the | 
Senate had passed, with an amendment, the forti- || 








fication bill. 

Mr. HAVEN. Iask the consent of the House 
that the bill may be referred to the Committee of | 
Ways and Means. 

The proposition was agreed to. 

POST OFFICE BILL—AGAIN. 

The committee then again resumed its session, 
and proceeded with the consideration of the Senate | 
amendments to the Post Office bill. 


Mr. LATHAM. The chairman of the Com- | 
mittee of Ways and Means has very correctly | 





category with the tenth amendment of the Senate | 
in reference to the claim of Messrs. Glover and | 
Mather, with this exception, that the provisions of | 


sible, than those of that amendment. Instead of |, 
intrusting the whole matter to the jurisdiction of || 
the Comptroller of the Treasury, as was done in || 
that case, this refers the matter to the Attorney || 
General and to the Comptroller of the Treasury. 
The Attorney General is to have the claim referred 
to him, to decide the question of Jaw, and then 
the Comptroller is to Seserenial the amount that 
should be paid. 

Now, sir, what are the circumstances under | 
which this claim arises? In the first place, a con- | 
tract was made with Woodward and Chorpenning, | 
to carry the mail between Salt Lake City, in Utah 
Territory, and Sacramento, in California. They 
were unable to comply with the contract, and Mr. 
Hubbard, the Postmaster General under the late || 
Administration, then entered into a contract with | 
Mr. Blanchard to carry this mail for $50,000 per | 
annum. I hold that,contract inmy hand. It was 
made after the usual manner, Mr. Blanchard’s || 
bid being the lowest. This party having entered | 
into the contract, made preparations for carrying | 
it into effect in good faith. He provided the | 
animals, and, in the discharge of his duty, actually || 
went so far as to carry the mail for one or two_ 
trips. 

ut when the present Postmaster General was | 
inaugurated in office, he refused to recognize the || 
act pf his predecessor, entering into a contract | 
with Mr. Blanchard. ] 

Up to this time the Postmaster General has | 
refused to recognize any claim upon the part of | 
Messrs. Blanchard and company. They have ap- | 

ealed to him that their contract might be renewed. ] 

hey have asked him to regard them as contracting || 
parties with the Government, knowing that no | 
action could be maintained againgt it; but he has | 
turned a deaf ear to them. Now, all that they | 
ask is, that the Comptroller of the Treasury shall | 
pas upon their claim, under the instructions of 
the Attorney General, who is to determine the | 





law governing the case. I ask if that is not a 
more reasonable proposition than the one con- || 
tained in the tenth section, which the committee 
has already adopted? But I do not wish to occupy | 
te time of the committee, because I conceive that | 

e same reasons which have governed them in 
—e to the tenth section, inserted by the 

» will also govern them in this case. 


| from the time that they took t 


| be over their heads, 
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Mr. STANTON, of Kentucky. Iam opposed 
to the amendment proposed by the gentleman from 
California. Mr. Blanchard is a citizen of the 
county in which I reside. I have known him from 
his childhood up to the present moment, and a 
gentleman of better standing, or higher character, 
does not reside in the State of Kentucky. Now, 
sir, the contractors who originally got this con- 
tract for the route from Sacramento City to Salt 
Lake City, failed in every that they made, 
e contract until the 
time at which the subsequent contract was made 
with Blanchard. The condition of the countr 





| and the necessities of the people were such that it 
|| required a rey = be Mr. Hubbard entered into 
‘| a contract with Bl 

| purpose of carrying these mails and securing to 


anchard and his partner for the 


the people, at both ends of the route, their proper 


| maiPfacilities. No one could have been more in- 
| defatigable in the discharge of their duty. They 


never failed during the time that they continued to 
carry the mails. They passed through the mount- 
ains sometimes when the snow was so deep as to 
They slept in the snow, and 
encountered extraordinary hardships in their ef- 
forts to carry out the contract according to its 
terms. They continued to do so for six or eight 
months, and then, without the slightest notice, the 


|| contract was annulled and abrogated by the Post- 
|| master General, and they were not even allowed 


the full amount of what they had contracted to 
receive for their services, but were reduced down 
to the sum for which the contract was originally 
given to the other contractors. 

Now, sir, these men have incurred extraordi- 
nary expense to provide the means by which the 
mail should be carried from the Great Salt Lake 
City to Sacramento City. I know the difficulty of 
that young man (Blanchard) in raising money. 
I know that, during the period when he was strug- 
gling to comply with the obligations of his con- 
tract, his father died, and his widowed mother 
became embarrassed in order that he might meet 
the expenses which he had incurred. I know that 


| that widowed mother is now laboring under a 


heavy debt to the bank in the town in which I 
reside in consequence of this interruption of the 
contract by the Postmaster General. All that this 
gentleman now asks is that his claim shall be 


| referred to the First Comptroller of the Treasury, 
| and that the questions of law in relation to it shall 
| be decided by the Attorney General. 


Certainly, 
sir, this House, which knows Mr. Whittlesey so 
well, need have no hesitation in trusting the exam- 
ination of the facts to him. 

Mr. LATHAM. I now withdraw my amend- 
ment. 

Mr. SKELTON. I move to amend the amend- 
ment by striking out the words ** the Comptroller 
of the Treasury,’’and inserting ‘‘ the United States 
courts”’ in lieu thereof. I submit that motion for 
the purpose of calling the attention of the com- 
mittee to the singular phraseology of this amend- 


| ment of the Senate, and the very singular proposi- 


tion contained init. I find, sir, that the Senate 
propose to require the Comptroller of the Treasury 
to inquire whether the Postmaster General has 
violated a contract. Now, if we are to adopt this 
proposition, if the Postmaster General is to be 


| subject to the investigation of the Comptroller of 


the Treasury, | think the country is getting into 
a very ridiculous position. If the Postmaster 
General bas violated his contracte, I think the 
courts of law are the proper tribunals to determine 
that fact, or it should be referred to the court 
which we have organized expressly for this pur- 
pose. I take it for granted that if this House has 
power to refer a question of this kind to the juris- 
diction of the Comptroller of the Treasury, it haa 
the same power to refer it to the United States 
courts. e know that very delicate questione of 
this kind are growing up all over the United 
States. Ifthe Postmaster General is faithful and 
honest in the discharge of his duty—and I believe 
that he is the most faithful officer in the Executive 
department of the Government—it is unbecoming 
the House to authorize a subordinate officer to 
investigate his conduct and decide whether he has 
violated his contracts or not. I say that the prop- 
osition is unjust, ridiculous, and subversive of the 
very principles of this Government. Itis as ridic- 
ulous as it would be to appoint a subordinate 
clerk to investigate the conduct of the President 
and determine whether he has violated treaties 
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with foreign Governments. That wonld be an 

extreme case, but the principle is the same. Now 

I say that it is due to this House that we should 

reject this amendment, for the reason that it is an 

insult to one of the most faithful officers that ever 

occupied the chair of the Postmaster General. 
Here the hammer fell.) 

r. HOUSTON. I havea letter addressed to 
Senator Weller by the Postmaster General in 
relation to this subject, and I ask that it may be 
read as my speech upon this case. The commit- 
tee will observe that the Postmaster General gives 
as the main reason why he rescinded the contract 
with Blanchard, that there was an existing con- 
tract with other parties which had been annulled, 
as he believed, without cause,and upon his acces- 
sion to office, he found that the contract with 
Blanchard had not been made in pursuance of any 
advertisement or any existing law. I ask thatthe 
letter may be read. 

The letter was read, as follows: 


Post Orrice Derartment, February 7, 1854. 


Sian: Inu reply to your communication of the 30th ultimo, 
in reference to the service on route 5066, Sacramento City 
to Salt Lake I will firet state the facts : 


On the 15th of January, 1852, the then Postmaster Gen- 
eral (N. K. Hall) ordered to accept and confirm contract | 


with Woodward and Chorpenning for the service, at the rate 
of #14,000 per annum, untl the lst of July, 1854. 

On the 16th of November of the saine year, his successor 
in office (8. D. Hubbard) ordered the annulment of the 
contract, tor repeated failures to perform agreeably to its 
requirements; also to inake a contract with Wiiliam L. 
Blanchard for service on the road, at $50,000 per annum, 
to continue’in force four years. ~ 

Soon after entering upon my present duties, Mr. Chor 
penning, of the firm of Woodward and Chorpenning, cailed 
at the Depariment, complaining that his firm had been un- 
justly dealt with in being deprived of their contract at a 
time when they were making great exeruons to” comply 


with ats provisions—exertions which had resulted in the | 


loss of the life of his partner, Mr. Woodward, by the hands 
of the Indians who had infested the road. 


On au examination of the papers in ibe case on file in the | 
Department, I came to the conclusion that, although the | 


service had been quite irregular, the defect was owing to 
the difficulties of the road, occasioned by storms and im- 
passabie snow drifts, as well as Indian hostilities, rather 


than inattention or want of effort on the part of the con- | 
Considering it my imperative obligation to pro- 
tect contractors in the rights secured to them by their con- | 


tractors. 


tracts, | deemed it proper and just, under these circum- 
siances, to rescind the arrangement with Mr. Blanchard, 


and restere the contract to Woodward and Chorpenning at || 
[ acted accordingly. | 


the original pay of $14,000 per annum. 

An additional reason, of a weighty character, influenced 
me in this decision. Itwas this: ‘he postal laws prohibit 
the Postmaster General from making any but temporary 
arrangements for mail service without a preyious advertse- 
ment for bids, the object of the statute being, no doubt, to 
obtain the conveyance of the mails at the most reasonable 
rates of pay by submitting it to competition. ‘The period of 


advertising called for by the lawis twelve weeks at the reg- | 


ular annual lettings, four weeks at the minor lettings. In 
this case a contract bad been ordered, without advertise- 
ment of any kind, in violation of the statute referred to, for 
a full contract term of four years, and at a very high rate of 
pay. I could not cousent to have such a contract stand. 
Eoterwining, as I do, no doubt as to the law relative to 
the questions which have arisen in regard to Mr. Blanch- 
ard’s contract, | do not think it proper, or necessary to sub- 
mit them to the Attorney Generul. It is only in cases 
where the head of a Department is doubtful as to the true 


interpretation of a law that the case is submitted to that 
officer for his opinion, 


Very respectiuily, your obedient servant, 
JAMES CAMPBELL, Postmaster: General. 


Hon. J. B. Weiter, United States Senate. 


The question was taken on Mr. Sxerron’s 
amendment; and it was not agreed to. © 


The question recurred on the amendment of the 
Senate. 


Mr. PRINGLE demanded tellers. 

Tellers were ordered; and Messrs. Kerr and 
Maxweut were appointed. 

The committee was divided, and the tellers re- 
ported—ayes eighty-five, noes not counted. 

So the Senate amendment was concurred in. 
_Mr. HAMILTON, I move that the committee 
rise, and report the amendments to the bill. 

The motion was agreed to. 

The committee accordingly rose; and the Speak- 
er having resumed the chair, the Chairman of the 
committee reported that the Committee of the 
Whole on the state of the Union had had under 
consideration the state of the Union generally, and 
pepeennty the amendments af the Senate to 

ouse bill No. 594, making appropriations for 
the service of the Post Office Department durin 
the fiscal year ending the 30th of June, 1856, an 


had instructed him to rapes the same back, with 
a recommendation that the House concur in some 


without amendments, in come with amendments, 
and nen-toncur in the remaining amendments. 


_ FES CONGRESO 





| Mr. HOUSTON. I move the previous question 
_on the amendments. 

| Mr. HENN. Will the House unanimously 

| consent to do me one favor, the first, I believe, 

| that [ will have had this session. That favor is 
to take up a Senate bill which is on the Speaker’s 

| table, for the purpose of acting upon it, in order 

| that it may go back to the Senate to be acted on 

| this session. Itis a bill to create an additional 

| land office upon the frontier part of our State. 

| Mr. WALSH. I object. 

| Mr. HENN. I move to suspend the rules for 
that purpose. 

| Mr. JONES, of Tennessee. 

order now? 





Is that motion in 


pying the chair.) The motion to suspend the 
rules is in order at any time when a gentleman 
gets the floor. It would not be in order if the 
| demand for the previous question were pending. 
Perhaps the gentleman from lowa and the House, 
| will agree to dispense with the consideration of the 





posed of. 

Mr. JONES, of Tennessee. We shall never get 
through with this bill if we continue to entertain 
motions to suspend the rules, 

The demand for the previous question was sec- 
onded, and the main question ordered. 

Mr. STANTON, of Tennessee. For the pur- 


the Committee of the Whole be concurred in by 

the House, except as to such amendments upon 
which gentlemen may desire a separate vote. 

The SPEAKER pro tempore. The Chair would 

ropose, if it meets with the approbation of the 

| House, that the amendments be read through, and 

| let gentlemen ask separate votes upon amend- 


can vote upon those en masse to which no objec- 
tion is made. Is that proposition agreed to by the 
House? 

[Cries of *‘ Agreed!” ** Agreed !’’] 

The Clerk then proceeded to read the amend- 
| ments through; and the amendments to which no 
objection was made were then concurred in by the 
House. 

The following amendments, upon which sepa- 
rate votes were demanded, were then taken up, and 
| disposed of as follows: 

Thethird amendment of the Senate, as amended, 
was then read, as follows: 


For compensation to William M. F. Magraw, for carry- 
ing the mail on route No. 8911, from Independence, Mis- 
sour, to Great Salt Lake City, Utah Territory, monthly 
each way, according to the contract under which said ser- 
vice is now being performed, the sum of $36,000 per 
aunum, commencing with the contract aforesaid, and in 
lieu of the compensation therein stipulated, strike out the 

, words ** contract aforesaid,’’ and insert in lieu thereof ** on 

| the 18th day of August, 1854, and continuing one year;” 

| and at the end of the section add the following: 

Provided, That the Postmaster General, with the assent 

, of the contractor, be, and he is hereby, authorized to annul 
said contract. 

| Also, for compensation to Jacob Hall, for carrying the 
mail on route No. 8912, from Independence, Missouri, to 
Santa Fé, Territory of New Mexico, monthly each way, 
according to the contract under which said service is nuw 

being performed, the sum of $22,000 per annum for one 

|| year fromthe Isth day of August, 1854, Provided, That 

| the Postmastcr General, with the assent of the contractor, 
be, and he is hereby, authorized to annul said contract. 


| Mr. PRINGLE demanded the yeas and nays; 
| but they were not ordered. 
The question was taken; and, upon a division, 
there were—ayes fifty-eight, noes not counted 
| ‘Tellers were then called for, and ordered; and 





| Messrs. Exriort, of Kentucky, and Lams were | 


ee: 

he question was taken; and the tellers reported 
|| —ayes seventy-eight, noes not counted. 

| So the amendment was agreed to. 

| Fourth amendment: 


Strike out the words ** contract aforesaid,” and insert in 
| lieu thereof the words * 18th day of Augnst, 1854, continu- 


|| ing one year; and add at the end thereof a proviso, so that | 


|| it will read, as follows : 

| For compensation to George H. Giddings, for carrying the 
mail on route No. 12900, from Santa Fé, New Mexico, to 
San Antonio, Texas, monthly each way, according to the 
contract under which said service is now being performed, 

| the sum of $33,500 per annum, commencing with the 18th 

| day of Angust, 1854, continuing one year; and in lieu of the 
compensation therein stipulated: Provided, ‘hat the Post- 

master General, with the assent of the contractor, be, and 

he is hereby, authorized jo annul eaid contract, and that 
each contractor engaged, or to be engaged, in carrying the 
mails through any of the Territories west of the Mississippi, 
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The SPEAKER, (Mr. Orr temporarily occu- | 


| matter he desires to introduce, until the amend- | 


ments to the Post Office appropriation bill are dis- | 


pose of saving time, I suggest that the action of || 


ments as they are being read, and then the House | 
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| shall have the privilege of occupying stations at the rate of 
| not more than ofe for every twenty miles of the rou:e 
| which he carries a mail ; and shall have a preémptive rigig 
therein, when the same shall be brought into market, to ihe 
extent of six hundred and forty acres, to be taken contigu 
ously, and to include his improvement; but no such pre. 
emptive right shall extend to any pass in a mountain or other 
defile. 


The question was put upon the amendment to 
the amendment; and it was agreed to. 
The amendment, as amended, was then con. 
|| curred in. 


| 
| 
Sixth amendment: 


After the word “ provided,’’ insert the words “ that the 
contract for said services be advertised by the Postmaster 

| General in pursuance of existing law, and let to the lowest 
bidder: .@nd provided further, That;’’ so that it will read: 
Sec. 3. And be it further enacted, That the Postyiaster 
General be, und be is hereby, authorized to establish and 
put in operation a semi-monthly mail, by sea, from San 
Francisco, in the State -of California, to Olympia, in the 

| Territory of Washington, touching at Humboldt bay, Trin- 
idad, and Crescent City, in the State of California, Por 
Ortord, Gardiner City, or Umpqua, and Astoria, in the Ter. 
ritory of Oregon, Shoalwater bay, Port Townsend, in the 
Territory of Washington, and at such other points as shal} 
be designated by the Postmaster General: Provided, That 

| the contract for said services be advertised by the Postmaster 
|, General in pursuance of existing law, and let to the lowest 
|| bidder: And provided further, That the whole cost of said 
| Service shall not exceed the sum of $120,000 perannum.” 


| The question was put upon the amendment to 
| the amendment; and it was agreed to. 

| The amendment, as amended, was then con- 
'| curred in. 


Tenth amendment: 


| Add to the amendment of the Senate the words, ‘‘ Pro- 
vided, The sum allowed shall not exceed $200,000 ;”’ so that 
it will read: 
| Sec. 7, And be it further enacted, That the First Comp- 
troller of the Treasury be instructed to examine the claim 
of William R. Glover and Thomas W. Mather and their 
associates, and ascertain and allow such damages as they 
are entitled to in justice and equity, in consequence of the 
refusal of the Postmaster Geperal to carry into effect the 
contract entered into between William _R. Glover and 
| Thomas W. Mather and the Postmaster General, in 1853, 
for the transportation of the mails on the Mississippi and 
Ohio rivers, and that such damages be paid to the said Wil- 
|) liam R. Glover and Thomas W. Mather and their associ- 
ates, out of any money in the Treasury not otherwise ap- 
propriated; Provided, The sum allowed shal! not exceed 
$200,000. 


The question was put upon the amendment to 
the amendment; and it was agreed to. 


| The amendment, as amended, was then con- 
| curred in. 


Eleventh amendment: 


| Insert after the word ‘“‘ reasonable ”’ the word “ extra ;” 
|| go that it will read : 


” Sc. 8. And be it further enacted, That the Postmaster 
\| General be, and he is hereby, authorized to pay to Crans- 

ton Laurie a reasonable extra compensation for periorm- 
| ing the duties of two desks in the Post Office Department, 
not to exceed half-pay of aclerk for the time he was so 
employed. ; 


The amendment to the amendment was agreed 


t 


0. 
Mr. HOUSTON. I nowask the yeasand nays 
upon concurring in theamendment as amended. 
The yeas and nays were ordered. 
The question was then taken; and resulted— 
yeas 70, nays 74, as follows: 


YEAS—Messrs. Willis Allen, Appleton, Belcher, Bell, 
| Bennett, Benson, Benton, Bugg, Campbell, Caruthers, 
| Chamberlain, Chandler, Chrisman, Cook, Corwin, Cul- 
| lom, Cutting, Thomas Davis, De Witt, Dickinson, East- 
|| man, Edmands, Thoinas D. Eliot, John M. Elliott, Ether- 
idge, Everhart, Farley, Flagler, Florence, Franklin, Gid- 
dings, Goodwin, Green, Aaron Harlan, Andrew J. Har- 
i| lan, Harrison, Hiester, Hill, Howe, Hughes, Kerr, Lamb, 
|| McCulloch, Matteson, Mayall, Middleswarth, Morgan, 
!| Norton, Jolin Perkins, Reese, Russell, Sabin, Sapp, Sew- 
ard, Simmons, Frederick P. Stanton, Richard H. Stan- 
|| ton, Andrew Stuart, Tracy, Upham, Wade, Walker, Wal- 
| ley, Elihu B. Washburne, Israel Washburn, Well, Jobn 
Wentworth, Tappan Wentworth, Westbrook, Wheeler, 

and Yates—70. 

NAYS—Messrs. JamesC. Allen, Ashe, David J. Bailey, 
| Barksdale, Bocock, Boyce, Breckinridge, Bridges, Brooks, 
} 


Caskie, Clingman, Cobb, Cox, Craige, John G. Davis, 
Dawson, Dram, Edgerton, Edmundson, Ellison, Fuller, 
Gamble, Goode, Greenwood, Hamilton, Sampson W. far- 
ris, Wiley P. Harris, Hastings, Hendricks, Housioo, John- 
son, George W. Jones, Kidwell, Kurta, Lane, Latham, 
Lilly, Lindsley, Maurice, May, Smith Miller, Millson, 
Murray, Olds, Andrew Qijiver, Orr, Packer, Peck Peck- 
ham, Pennington, Bishop Perkins, Powell, Pratt, Pringle, 
Ready, Thomas Ritchey, Robbins, Rowe, Sage, Seymour, 
Shower, Skelton, Samuel A. Smith, William Smith, 
Hestor L. Stevens, Stratton, Straub, John J. Taylor 
| Trout, Vansant, Walsh, Witte, Daniel B. Wright, an 





Hendrick B. Wright—74. 


So the amendment, as amended, was not con- 
curred in. 

Pending the call, ; 

Messrs. LETCHER and RUFFIN gave notice 











chat Kaa they been within the bar when their | 


nanes were called, they would have voted against | 
the claim, and against concurring in the amend- | 
ment. | 

ENROLLED BILLS. | 

Mr. GREEN, frém the Committee on Enrolled | 
Bills, here reported as correctly enrolled joint | 
resolution and bills of the following titles; which 
thereupon received the signature of the Speaker: | 

Joint resolution for the relief of Clark Mills; | 

An act making appropriations for the support | 
of the Military Academy for the year ending 30th | 
June, 1856; 

An act to amend an act, approved August 4, | 
1854, entitled ‘*An act to graduate and reduce the | 
price of the public lands to actual settlers - and | 
cultivators;’’ 

An act for the relief of James Holstein; 

An act allowing the further time of two years 
to those holding lands by entries in the Virginia 
military district in Ohio, which were made prior 
to the Ist of January, 1852, to have the same | 
surveyed and patented; 

An act for carrying into effect the convention 
upon the subject of claims between the United | 
States and Her Britannic Majesty of the 8th of 
January, 18537 

An act making appropriations for the current | 
and coningent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various | ndian tribes for the year ending 30th June, 
1856, and for other purposes; 

An act for the relief of Mrs. Nancy Wether- 


ford, widew of Colonel William Wetherford, of || 


the first regiment of Illinois volunteers of the 
Mexican war; and 

An act in addition to certain acts, continuing | 
bounty lands to certain officers and soldiers who 


have been engaged in the military service of the | 
United States. 


POST OFFICE APPROPRIATION BILL—AGAIN. 
Twelfth amendment: 


Seo. 9. And be it further enacted, That the Postmaster | 
General be, and he is hereby, authorized to pay to Uriab P. 
Mouroe, bis representative or assigns, as pay in full for 
extra mail service on the mail route from Sacramento to 
Shasta, in the State of California, commencing October the | 
ist, Anno Domini 1851, and ending July the 15tb, 1852, the 
eum of $5,54: 66. 


The amendment was concurred in. 
Thirteenth and last amendment: 


Suc. 10, And beit further enacted, That the properComp- | 
troller of the Treasury, under igstructions of the Attorney 
General, inquire whether the cOntract made by the Post- | 
master General with William L. Blanchard for carrying 
the United States mail on route numbered 5066, in the 
year 1853, was violated by the Postmaster General without 
jegal and adequate cause given by said Blanchard; and if it 
was so violated, then to ascertain and allow such damages 
as he is entitled to in equity and justice, by reason-of such 
violation, and that such damages be paid to said B'anchard | 


out of any money in the Treasury not otherwise appro- | 
priated. 


Mr. PENNINGTON. [ask for the yeas and | 


nays upon concurring in that amendment. |} 


The yeas and nays were not ordered. 
Mr. SKELTON.” I demand tellers on the | 


amendment. 

Tellers were not ordered. 

The question was taken; and the amendment | 
was concurred in. 

Mr. HOUSTON. I rise to a privileged ques- 
tion. I move to reconsider the vote by which the 
-eleventh amendment of the Senate was rejected; | 
and that that motion be laid upon the table. 


Mr. CHAMBERLAIN. | demand the yeas | 


and nays on that motion. 


The zene and nays were not ordered. 
Mr. 


tion. 

Tellers were not ordered. 

The question was taken; and the motion to | 
reconsider was laid upon the table. 

LAND DISTRICTS IN IOWA. | 

Mr. HENN. Lask the unanimous consent of | 





she House for leave to take up and put on its \| the United States be, and he is hereby, authorized to ap- | 
a 


_ |} point, by and wiih the advice and consent of the Senate, a | 
nge the bound register and a receiver of the public moneys for each of the |), 


passage Senate bill (No. 621) toc 
tries of the land districts in the State of lowa, | 
and for other purposes. 


Mr. COX. I rise toa privileged question. 1 
move to reconsider the vote by which the thir- | 
teenth Senate amendment to the Post Office appro- 
— bill was adopted; and that that motion be 

upon the table. 

The latter motion was agreed to. 





ENSON. I demand tellers on the mo- | 
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tleman from lowa to let me introduce a resolution 
of about six lines in femgth, in reference to the 
order of business. {twill facilitate business, and 
relieve the House. 

Mr.HENN. Read it for information. 

The Clerk read the resolution, as follows: 

Resolved, That one hour, commencing at twelve o'clock 
to-morrow, be set-apart for the call of the States and Ter- 
ritories for motions, reports, and business geperally, to 
which no objection may be made at any time before being 
disposed of; and if objection be made it shall be beld as 
though such report, bill, or resolution had not been re- 
ceived by the House. No member shall be entitled to the 
floor but once under this order to make a report, or present 
a bill or resolution ; and further, that said call under this 
resolution shall commence where the same was left off 


yesterday, under the order thus made by the House for that 
purpose. 


Mr. CAMPBELL. I object. 

Mr. McDOUGALL. I would like to have the 
unanimous consent of the House to a proposition 
that We commence where we left off yesterday, 
and continue the call of States and ‘Territories 
until they are called through. 

Mr. EDGERTON. I object. 


Mr. SMITH, of Virginia. I move a suspen- 
sion of the rules for the purpose of having intro- 


from California. 


TheSPEAKER. The gentleman from Iowa 
is entitled to the floor. 


accept the proposition of the gentleman from 
California as a modification of my resolution. 

The SPEAKER. The gentleman from lowa 
asks the unanimoys consent of the House to take 
from the Speaker’s table, and put upon its passage, 
Senate bill (No. 621) to change the boundaries of 
the land districts in the State of Iowa, and for 
other purposes. 

Mr. SMITH, of Virginia. Mr. Speaker, there 
| was a call of the States the other day, but it only 
| went down to New York. There it was arrested; 
and I will insist on objecting to all bills until we 
shall resume that call, and continue it until all the 
States and Territories shall have been called. I 
do not care what the proposition may be. I will 
| Submit a motion that that call be continued. 

The SPEAKER. The gentleman from Iowa 
is upon the floor. 

Mr. HENN. As objection is made, I move to 
suspend the rules for the purpose which I have 
indicated. 

Mr. SMITH. I will withdraw my objection 
to this case, but it is the only case where I shall 
| do it. 

Mr. HENN. I now move the following as & 
| substitute for the Senate bill: 
An act to establish additional land districts in the State of 
Iowa. 
Be it enacted by the Senate and House of Representatives 








lying north of the township line dividing township ninety- 
three (93) and ninety-four, (94,) and east of the range line 
dividing ranges twenty-four (24) and twenty-five, (25,) 
shail constitute a new land district, to be called the Turkey 
tiver district. That all that portion of the public lands in 
| said State now situated in the northern land district, which 
| lies north of the township line dividing townships eighty- 
| five (85) and eighty-six, (86,) and not included in the ‘Tur- 


| key river and Dubuque districts, shall constitute anew land 
| district, to be called the Fort Dodge district; and the name 
| of the northern district is hereby changed to, and shall be 
| hereafier called, the Fort des Moines district. That all that 


| portion of the public lands in said State, now lying in the | 
1 Kanesville district, and situated north of the township line 


dividing townships eighty-five (85) and eighty-six, (86,y 


river district; and the name of the Kanesville di-trict is 
| heteby changed to, and shail be hereafter called, the Council 
| Bluffs district. That townships eighty-six, eighty seven, 
| eighty-eight, eighty-nine, ninety, ninety-one, Linety-two, 

and ninety-three, of ranges seventeen and eighteen, are 


|| hereby attached to, and made a part of, the Dubuque land 
| district; and townships sixty-seven, sixty-eight, sixty-nine, | 
| seventy, seventy-one, seventy-two, seventy-three, seventy- | 


four, and seventy-five, of ranges thirty-two and thirty-three, 


are hereby attached to, and made a part of, the Chariton | 


land district. Z 
Sec. 2. ind be it further enacted, That the President of 


districts respectively hereby created, who shall each be 
required to reside at the site of the respective office to which 
he may be appointed, and who shall Nave the same powcrs, 
perform the same duties, and be entitled to the same com- 
pensation as are, or may be, prescribed by law in relation 
to other land offices of the United States. 


Sec. 3. And be it further enacted, That the President of | 


the United States is authorized to cause the public lands in 
said districts respectively, (with the exception of sections 
numbered sixteen in each township, reserved for the use of 


Mr. DAVIS, of Indiana. I appeal to the gen- | 


duced and passed the motion of the gentleman | 


Mr. DAVIS, of Indiana. I am willing to | 


of the United States of America in Congress assembled, | 
‘That all that portion of the public landsin the State of Lowa | 


shall constitute a new land district, to be called the Sioux | 
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schools, or such lands as may be selected by Jaw in Jieu 
thereof, and such other tracts as may be selected for military 
or other purposes,) to be exposed to sale in the same man- 
ner, and wpon the same tertmns and conditions as the ower 
public lands of the United States. 
Sec. 4. Ind be it further enacte?, That the President of 
the United States is hereby authorized to designate the sites 
at which each of the several offices shall be established, 
and to remove the same to any other places within said 
districts respectively, Whenever, in his opinion, it may be 
deemed expedient. 

Sec. 5. sind be it further enacted, That any locations, or 
sales of land in either of the districts of land now subject to 
sale at Dubuque, Fort des Moines, or Kanesville, after the 
passage of thisact, and before the receipt by the land officers 
respectively thereat, of instructions from the Commissioner 
of the General Land Office, under this act, shall be as good 
and valid in4daw as if this act had not been passed. 

Mr. HENN. I merely wish to say that this 
bill isdrawn in precisely the same form with all 
bills establishing land districts. I call the previous 
question upon it. 

Mr. LANE, of Oregon. I desire to appeal to 
the gentleman from Lowa to allow me to offer an 
amendment, which is precisely in point. Itis an 
amendment to which no one will object. I wish 
merely to give the President power to appoint a 
register and receiver in the land district of Ump- 
qua, in the Territory of Oregon. 

Mr. HENN. I will say that, with all due 
deference to the gentleman from Oregon, I must 
|| decline to yield the floor to allow it to go out of 
my own hands. And I could not accept it as an 
ainendment without betraying the confidence of 
the House. If it isthe unanimous consent of the 
House that the amendment come in, | certainly 
| have no objection. Otherwise I art afraid I can- 
not accommodate the gentleman. 

Mr. LANE. I ask the consent of the House to 
hear me for a moment, and | am sure there will be 
no objection. 

The SPEAKER pro tempore. No debate is in 
order except by general consent. 

Mr. SMI rH, of Virginia. I object. 

Mr. LANE. Abouttwo weeks ago the House 
pessed a bill establishing an additional land dis- 
trict in Orezon—— 

The SPEAKER pro tempore. The previous 
question has been demanded, and no debate is in 
order. 

Mr. JONES, of Tennessee. The centleman 
from lowa has the right to withdraw the demand 
for the previous question, to allow the gentleman 
from Oregon to make an explanation. 

Mr. HENN. Ido not withdraw the démand 
for the previous question. Let the gentleman 
from Oregon send up his amendment, and if no 
objection be made I will accept it. 

[he SPEAKER pro tempore. Does the gentle- 
man from [owa withdraw the demand for the 
previous question to allow the amendment to be 
read? 

Mr. HENN. No, sir; not unless I can still 
retain the floor. Let the amendment be read for 
information. 

The amendment was read, as follows: 

And that the President be authorized to appoint a regis- 
ter and receiver for the Umpqua land district, in the Terri- 
tory of Oregon, created by the act of February 5, 1855: 
Provided, That they shall not enter upon the dist harge of 


ther duties until the 17th of May, 1855, nor receive any 
compensation for the intervening time. 


Mr. HENN. I will accept it if there be no 
objection. 

Mr. LETCHER. I want to know exactly how 
this matter is. 1 do not comprehend it perfectly. 
Does the gentleman from lowa propose to estab- 
lish two new land districts? 

Mr. WASHBURNE, of Illinois. It is merely 
to change the boundaries of a land district. 

Mr. LETCHER. Does it not create a new 
land district? . 

Mr. WASHBURNE. Yes; one new one. 

Mr. LETCHER. Well, now, what is the prop- 
osition of the gentleman fram Oregon? i 

The SPEAKER pro tempore. The proposition 
| of the gentleman from Oregon is not vefore the 
| House. 

Mr. LANE. There is no objection. 

Mr. CARPENTER. I object. 

| Mr. HENN. Then I must insist upon the 

'| demand for the previous question. 

|| The previous question was seconded, and the 
main question ordered to be put. 

|| Mr. SKELTON. I move that the House do 
now adjourn. ' 


\| The question was taken; and the House refused 


| to adjourn. 
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The question then recurred upon the amend- 
ment offered by Mr. Heww as a substitute fur the 
bill. 

a LETCHER. Well, I want the substitute 
read. 

Mr. HENDRICKS. I object. It has been 
read once, and is very long. 

Mr. DISNEY. The bill is exactly in the usual 
form of bills for the creation of land districts. 
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The question-being on ordering the bill to a third 


ae 
Mr. WRIGHT moved the previous question. 





| main question was ordered to be put. 
|| Mr. PRATT. I understood there was an 


|} amendment reported by the Committee on the | 


|| Judiciary. 


The SPEAKER pro tempore. Debate is not in 


The SPEAKER pro tempore. The Chair calls || order, the previous question operating. 


the gentleman to order. Debate is not in order. 
r. DISNEY. 
osition. 
The question was taken; and the amendment 
was agreed to. 


The bill, as amended, was ordered to a third | 


reading; and was accordingly read the third fime. || 
I demand the previous question || 


Mr. HENN. 
upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The question was taken; and the bill was passed. 

Mr. HENN moved to reconsider the vote by | 
which the bill passed, and to lay the motion to re- | 
consider upon the table; which latter motion was 
agreed to. 


| 


PASSENGER VESSELS. 

Mr. FULLER. [ ask the consent of the House 
to take up House bill (No. 175) regulating the 
carriage of passengers by steamships and other 
vessels. The Senate have returned it with several 
amendments. They are unimportant. Thecom- | 
mittee have recommended, and I ask that the 
House will coficur in them without reading. 

Mr. LETCHER, 
the amendments read. 

There being no objection the bill was taken up 
for consideration. 

The amendments of the Senate were read by the | 
Clerk. 

The previous question was seconded, and the 
main question was ordered to be put; and under 
the operation of the previous question, the amend- | 
ments of the Senate were concurred in in gross. 

Mr. FULLER moved to reconsider the vote by 
which the amendments were concurred in, and 
also moved to Jay the motion to reconsider on the | 
table; which latter motion was agreed to. 


MADALENA VAN NEss. 


Mr. WRIGHT, of Pennsylvania. I move that 
the Committee of the Whole House be discharged | 


I object. I want to have | 


from the further consideration of Senate bill No. l\ 


445, entitled ‘* An act for the relief of Madalena || 


| Mr. PRATT. 


|| reason 
The SPEAKER pro tempore, (interrupting.) It | 


The SPEAKER pro tempore. 
order, the previous question having been seconded, 
and the main question having been ordered: to be 
put. Neither is the bill now amendable. 

Mr. PRATT. 
word from me. 


Mr. WALSH. I call the gentleman from Con- 


|| necticut to order; and I call on the Chair to 


enforce order. 

The SPEAKER pro tempore. Is there objection 
to the gentleman from Connecticut making an 
explanation? 

Mr. WALSH and others objected. 

Mr. SKELTON. I move that the House do 


|, now adjourn. 


The motion was not agreed to. 


The bill was then ordered toa third reading; and || d 


it was accordingly read the third time. 

Mr. WRIGHT. I call for the previous ques- 
tion on the passage of the bill. 

Mr. PRATT. 
vious question will be voted down, and for this 





is not debatable. 


Mr.PRATT. Well, sir, I have been imposed | 


upon in this matter. 
TheSPEAKER protempore. The Chair would 
call the attention of the gentleman from Connecti- 


cut to the 35th rule of the House, which directs | 
| that if any member, in speaking or otherwise, || 
transgress the rules of the House, the Speaker 


shall, or any member may, call to order, in which 
case the member so called to order must sit down, 
unless permitted to explain. 
Mr. PRATT. I do not desire to disturb the 
House, but 
_[Loud cries of ‘* Order!’’ ** Order !’’] 
| Mr. JONES, of Tennessee. I move to lay the 
bill on the table. 


The question was taken; and the motion was 





Van Ness, widow of Cornelius P. Van Ness, || not agreed to. 


decensed.’’ 

Mr. SMITH, of Virginia. I object. 

Mr. WRIGHT. Then I move to suspend the 
rules for the purpose of making the motion | have 
indicated. 

Mr. SMITH. I withdraw my objection. 

Mr. JONES, of Tennessee. There is a very | 
important principle involved in this act 

The SPEAKER pro tempore, (interrupting.) | 
The question is not debatable. 

Mr. JONES. Well, then, I object. 

Mr. WRIGHT. I renew my motion to sus- 
pend the rules. 

The bill was reported. It appropriates $9,000 || 
to be paid gut of the Treasury to Madalena Van 
Ness, widow of Cornelius P. Van Ness, deceased, | 
on account of services rendered by him in the || 
seizure of goods imported into the District of | 


os ; 
Vermont, in violation of the laws of the United || 


| 








The demand for the previous question was 
seconded, and the main question ordered. 

Mr. JONES, of'Tennessee, demanded the yeas 
and nays upon the passage of the bill. 

Mr. SEYMOUR. I rise to a question of priv- 
ilege. As I understand the bill from its reading 
at the Clerk’s desk, it is a different bill from that 
renee from the Committee on the Judiciary. 

The Committee on the Judiciary report this bill 
with amendments. 


| Mr. WRIGHT, of Pennsylvania. The Senate 
| recommended that the sum of $9,000 be paid 


Mrs. Van Ness, in full satisfaction of her claim. 
The bill came to this House, was referred to the 
Committee on the Judiciary, and that committee 
doubled the amount, upon the ground that, if she 
was entitled to anything, she was entitled to full 
consideration for her claim, which was $18,000, 
and that was the amount recommended by the 


States, during the years 1813 and 1814, while he Judiciary Committee to the House to be paid to 


was collector of customs for said district, and for 
which services he did not receive the award pro- || 
vided by law in such cases. | 

Tht question being on the motion to suspend | 
the rules, 

Mr. JONES, of Tennessee, demanded the yeas | 
and nays. 

Mr. HENDRICKS called for tellers on the 
demand for the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The question was taken;-and the rules were | 





suspended. ib 


Mr. WRIGHT. I now move to discharge the 
Committee of the Whole House from the further 
consideration of Senate bill (No. 445) for the relief || 
of Mrs. Van Ness. 

The question was taken; and the motion was 

to. 


Mrs. Van Ness. 
Mr. SEYMOUR. There was another amend- 


ment that the money should be paid to the execu- 
tor of Van Ness. 


Mr. STUART, of Michigan. I desire to ask 
the gentleman from Michigan a single question. I 


| merely wish to know whether the members from 


Connecticut are aware that, within the last forty- 
eight hours, we have voted to Mr. Sanford, a eiti- 
zen of Connecticut, the sum of $7,000 or ¢9,000 
for services while acting as secretary of legation 
at Paris, and that they are now objecting to this 


ill? 

The SPEAKER pro tempore. 

bill there appears to be an amendment reported. 
Mr. WRIGHT, of Pennsylvania. | move to 

reconsider the vote that has been taken adopting 


| understood the gentleman | 
I am not debating the prop- || from Pennsylvania [Mr. Waricut] to say there | 
I merely stated a fact. || was an amendment pending. 


Debate is not in || 


I hope the House will hear one || 


I hope the call for the pre- || 


In the printed | 


March 2, 


|| Committee, which gives the sum of $18,000. The 
| original bill gives but 
|| The CHAIRMAN. 








The printed bill provides 


| The previous question Was seconded, and the || forstriking out ** $9,000’’ and inserting “$17,000,” 


| and for striking out ‘*‘ Mrs. Madalena Van Ness,” 
and inserting *‘ the legal representatives of Cor. 
nelius Van Ness.”’ 


Mr: CUTTING. I desire to say one word 
|| upon this subject. 


I was not present at any time 
during the meeting of the Committee on the Judi. 





ciary when this matter was under consideration, 
and was not aware of the amendment which hag 
been referred to. But the House will seeat once, 
| if the amendment proposed by the Committee on 
| the Judiciary be adopted, that it gives to the ex. 
| ecutors of Cornelius Van Ness his assets, to be 
| distributed among his Creditors; whereas the bill, 
as it now stands, is for the benefit of a helpless 
|| widow. I ask the House, then, to vote down the 
| recommendation of the committee. 
| Mr. PRATT. I should think that any gentle. 
| man would be opposed to a fraud. 
Mr. WRIGHT. I withdraw the motion to 
| reconsider. 
|| The SPEAKER pro tempore. The Chair is of 
| the opinion that the House must pass upon the 
_amendment to the bill reported by the Judiciary 
|, Committee. 


|| Mr. CUTTING. 





I hope that they will vote it 


own. 

| Mr. PHILLIPS. I would inquire what bill it 
| is that we have been acting upon. Is it the $17,000 
‘| or $9,000 bill? 

The SPEAKER pro tempore. It is the $9,000 
_ bill which was ordered to be read the third time. 
|| Mr. WHEELER. I desire to ask the gentle- 
man from. Connecticut if he has not charge of 
|| some claim against the estate of Van Ness? 

The SPEAKER pro tempore. The inquiry is 
|| not in order, and the gentleman cannot be indulged 
| in making it. 

Mr. PRATT. I have the charge of ‘no claim, 
but I have a constituent who has an honest claim 
| against the estate of General Van Ness. 

Mr. McDOUGALL. Has the previous ques- 
|| tion been ordered ? 
|| The SPEAKER pro tempore. The previous 
|| question was demanded, and the yeas and nays 
'| were demanded upon the passage of the bill. If 
|| the House do not choose to go back and correct 
|| the error in this matter, the Chair has no power to 
|| compel them to do so. 
|| Mr. LETCHER. 
bill again. 
| what it is. 
| 
| 


I call for the reading of the 
I do not think that anybody knows 





| The bill was then read through by the Clerk 
again. 

eM. JONES, of Tennessee. Is it in order to 
|| call forthe reading of the report made by the 
|| committee who had this matter in charge. 
|| The CHAIRMAN. It is not in order. 

‘| Mr.JONES. I ask for the yeas and nays upon 
|| the passage of the bill. 

Mr. DAWSON demanded tellers on the yeas 
and nays. : 
| ‘Tellers were ordered; and Messrs Soir, of Vir- 
| ginia, and Maxwe ut were appointed. 
|| The House was divided; and the tellers reported 
—ayes thirty-two, (a sufficient number.) 

So the yeas and nays were ordered. 

Mr. SEYMOUR. I rise to a privileged ques- 
tion. Am | to understand that the bill is now 
upon its passage? 

The SPEAKER, It is. 

Mr. SEYMOUR. Has any vote been taken 
upon the amendment? 

The SPEAKER. There has not. 

Mr. SEYMOUR. ThenI suggest to the Chair 
that we must take a vote upon the amendment. 
| The committee is not discharged from the con- 
sideration of the bill, and it is only before the 
House as it was reported by the Committee on the 
Judiciary. I have no desire to interfere with the 

pease of the bill, but { think the regularity of 
|| Daemarete requires that it should be done. The 

money, if it is a debt, should be given to the rep- 
resentztives of the party, and should not be given 
as a charity. . 

The SPEAKER. Itis the opinion of the Chair 
that the question upon the amendment cannot be 
taken, unless the House go back and reconsider 
the vote by which the bill was ordered to be read a 








the bill in its original shape, in order to take the || third time. It is not in order toamend a bill upon 


vote upon the bill as it came from the Judiciary || its passage. The Clerk could have no knowledge 
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1856. 
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that amendments were reported to the bill, as they question upon ordering the bill to be engrossed || agreed to, the tellers having reported—ayes 64, 


were only in the printed bill. 
Mr. SEYMOUR. Then I move to reconsider | 


the vote by which the bill was ordered to a third || main question was ordered to be now put. 
reading. 


Mr. WALBRIDGE. Is that motion in order? | 


The SPEAKER. Itis. 


Mr. COOK. I move to lay the motion to | 
reconsider upon the table 


Mr. RUSSELL. I wish to know what has || motion was agreed to. 


become of the amendment offered by the gentle- | 
man from Tennessee? 
The SPEAKER. It has been acted upon, and | 
was rejected. 
Mr. SEYMOUR. I claim the floor, and the 
gentleman from lowa (Mr. Coox] could not take | 
it from me to make his motion. 


The SPEAKER. The motion to reconsider is | matter which will consume but a moment. | I ask 
| the unanimous consent of the House to take up | 


not debatable. 
Mr SEYMOUR. Why not? 


The SPEAKER. Because the previous ques- || 
tion has been seconded, and the main question || 


ordered to be now put. 

Mr. DISNEY. Has not the previous question 
been seconded upon the passage of the bill? 

The SPEAKER. It has. . 


|| and read a third time. 


| 


| table. | lumbia. 
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| noes 52. 
The previous question was seconded, and the | Thereupon (at fifteen minutes to twelveo’cleck, 
; || p.m.) the Elouse adjourned until to-morrow, at 
The bill being engrossed, was read the third | eleven o’clock, a. m. 
time, and subsequently passed. | 
Mr. SINGLETON moved to reconsider the || 
vote by which the bill was passed, and to we the || IN, SENATE. 
a 


motion to reconsider upon the table; which latter Farmar, March 2, 1855. 
| 


: Prayer by Rev. Wiruram H. Micsven. 
OBSTRUCTIONS IN SAVANNAH RIVER. || On motion by Mr. HUNTER, the reading of 
Mr. BAILEY, of Georgia, was here recog- || the Journal was dispensed with. 


nized by the Chair. WASHINGTON MONUMENT. 


| 
6 See ae { appeal to the gentleman / Mr. BADGER asked and obtained the unani- 
arr} BAILEY a ee —— th | mous consent of the Senate to intreduce a biléto 
os f ns: ea ave 8 incorporate the Washington National Monument 
Society; which was read twice by its title, ¢hd 
Senate bill No. 549, which is upon the Speaker’s | referred to the Committee on the District of Co- 


SMITHSONIAN INSTITUTION. 


Mr. SMITH, of Virginia. While the Clerk | : ; 
|| Mr. JOHNSON, from the Committee on Print- 


is looking for that bill, | will ask the indulgence | 


_of the gentleman from Georgia for a moment to || ing, to whom was referred a motion to print addi- 


Mr. DISNEY. Then I contend that it is un- || 


parliamentary to go behind that and considerany 
other question, 


TheSPEAKER. The practice has been differ- || 


ent in this body. The motion to reconsider has 
been entertained, and the Chair entertained the 
oe to lay the motion to reconsider upon the 
table. 

The question was‘put; and it was decided in the | 
affirmative. 

So the motion to reconsider was laid apon the | 
table. 

The question then recurring upon the passage 
of the bill, upon which the yeas and nays had 
been ordered, it was put; om resulted—yeas 83, 
nays 44; as follows: 


YEAS—Messrs. Aiken, Appleton, Ashe, Banks, Barks- | 


dale, Benson, Benton, Brooks, Campbell, Chandler, Clark, | 
Clingman, Cook, Crocker, Cullom, Cutting, Thomas Davis, | 
De Witt, Dickinson, Disney, Eastman, Edgerton, Ed- 
mands, Edmundson, Thomas D. Eliot, Etheridge, Farley, | 
Florence, Franklin, Fuller,Gamble, Goodrich, Green, An- | 
drew J. Harlan, Wiley P. Harris, Harrison, Hibbard, Ilies- 
ter, Howe, Johnson, Kerr, Kurtz, Lamb, Lane, Latham, 
Liily, McDougall, McMuilin, McNair, Macy, Matteson, 
Maurice, Maxwell, Norton, Olds, Andrew Oliver, Morde- 
eai Oliver, Orr, Peck, John Perkins, Phillips, Preston, | 
Riddle, Rowe, Sabin, Sage, Sapp, Seward, Shower, Sim- | 


mons, Frederick P. Stanton, Richard H. Stanton, Uestor || 


L. Stevens, Andrew Stuart, David Stuart, John L. Taylor, | 
Teller, Thurston, Upham, Vansant, Walker, Walley, | 
Walsh, Eliibu B. Washburne, Tappan Wentworth, West- | 
brook, Wheeler, Witte, Daniel B. Wrighg, and Hendrick | 
B. Wright—83. 

NAYS—Messrs. Bocock, Bridges, Carpenter, Caskie, 
Craige, Curtis, John G. Davis, Dawson, Drum, Dunham, 
Ellison, Faulkner, Flagler, Goode, Greenwood, Aaron 


Harlan, Hendricks, Daniel T. Jones, George W. Jones, |} would ask the gentleman from Georgia for the | 


Leicher, Lindsley, McCulloch, Macdonald, Mayall, Mill- 
son, Morgan, Murray, Nichole, Packer, Pennington,Phelps, | 
Pratt, Pringle, Reese, Ruffin, Russell, Seymour, Shaw, 
Singleton, Skelton, William Smith, John J. Taylor, Trout, 
and Israel Washburn—44, 


So the bill was passed. 

Mr. WRIGHT,.-of Pennsylvania, moved to 
reconsider the vote by which the bill was passed, 
and to lay the motion to reconsider upon the table; 
which latter motion was agreed to. 


UNITED STATES COURT HOUSE IN JACK- 
SON, MISSISSIPPI. 

Mr. SINGLETON. [ask the unanimous con- 
sent of the House to allow me about three min- 
utes to have taken up and disposed of, one way 
or another, a little matter which | brought before 
the House a few days since, when I made the best 
speech I could upon it. It relatesto the construc- 
tion of a court-house in the city of Jackson, Mis- 





sissippi. The Committee on the Judiciary have 
had this matter undertheir consideration, and they. 
have unanimously reported in its favor, and they 
have given the bill to me for the purposeof allow- 
"ne to ask the House to take it up and pass it. 
he bill was reported by its title, as follows: 
A bill to provide accommodations for the United 
States court, in the city of Jackson, Mississippi. 
Mr. DUNHAM. [| object. 
Mr. SINGLETON. Then I move to suspend 
the rules, 
The question was put; and the motion was 
agreed to; two thirds voting in favor thereof. 
he bill was then taken up, and read in extenso. 


Mr. SINGLETON. I move the previous | 


' have no chance in the world. 


' 


allow me to || tional copies of the Ninth Annual Repert of the 
Mr. EDGERTON. I rise to a question of || Smithsonian Institution, reported the following: 
order. Il insist that gentlemen in the area shall || Ordered, Thatten thousand additional copies of the ninth 


. oe : | annual report of the Board of Regents of the Smithsonian 
take their seats.- ‘Those who occupy their seats || | titution be printed. 





The SPEAKER. The Chair would be very ||, Mt. PEARCE. I move to amend that order 
much gratified if gentlemen would take their seats. | by adding ‘ twenty-five hundred of which shall 


|The Chair has talked and talked, until he is || b¢ for the use of the Secretary of the said Institu- 


| to take the floor from the gentleman from Georgia 


| reported. 


| rules for the purpose of allowing me to move to || 


| 
| 





| 


| 


|| obstructions in the Savannah river below the city | 
|| of Savannah. 


| division—ayes 51, noes 75. 


; ” 
hoarse, to prevail upon gentlemen to take their |) “©?- ani 
seats, and sane them. If they would do so, || om pate, en I am willing to eet that. 
we should get on a great deal better than we do. || oa al See all agreed to; and theorder, as 
Mr. MURRAY. I rise to a question of privi- || ended, was adopted, 
lege. I move this House do now adjourn. _ | VIRGINIA BOUNTY LAND WARRANTS. 
The SPEAKER. The gentleman hasno right || Mr, HUNTER. I yesterday understood the 
|, Senate to agree, by general consent, that they 
|, would give mea vote this morning on the bill in 
regard to Virginia bounty land warrants. I there- 


‘The bill was reported by its title, as follows: ] —* that the Senate proceed to its consider- 


An act appropriating money to remove the || Mr STUART. 


to make that motion. 
Mr. BAILEY. I ask that the bill may be 


I want to dispose of three or 
four House bills, which will occupy about fifteen 


; || minutes* time. They are of a very important 
wae JONES, of Tennessee. I object to that || se character, and I hope the Senate and the 
; || Senator from Virginia will give me an opportunity 
Mr. BAILEY. Then I move to suspend the | 4, dogo. I gave way yesterday austing during 
takeit-ep | the whole two hours. 

Mr. JONES, of Tennessee. I demand the yeas | Vinsieisinden aoa “a doe elt Senator from 


and nays upon it. j 
Mr. EDGERTON. I move that the House do a aLiee ; aedl a word tosay in regard 


now adjourn. tothis matter. 1 moved yesterday to take up the 
The question was put; and there were, on @ | pili, J did it under the supposition that a Sctae 

| from the Commissioner of the General Land Oflice 
upon the subject of the bill had been printed. 1 
_understand that it is not yet printed. With- 
“ree . . : : out that letter, I suppose, it will not be in the 
privilege of offering the following resolution, with || power of the Senate to consider the question intel- 
brite ieeconomy ofthe bunnes of the | gemiy: and for one mun In preening th 
Mr. BAILEY. I insist on proceeding first with | vista 6¢ 200. aes OC the Commbion on Revehir 


the disposition of the business which | have called || OY Soar haart ele meceier in mideiilindis 
u 1} 


p- 1 . . . . 
{Cries of ‘* Hear the resolution!”’ ‘* Read it!’’) |, Ses Cena oe OF letter of the Commissioner 


Mr. BAILEY. I have no objection to the res- Mr. WALKER. If it has been printed I have 


olution being read for information. no objection to considering the bill. 


The Clerk read the resolution, as follows: || Me. STUART. I again ask the Senator from 


Resolved, That the Speaker make a call of the Statesand || Virginia to allow meto report and have passed 


Territories for motions, reports, and business generally, to || i i 
whieh up eldesiod trap Seauade. aane.taea Cetee bene || three or four House bills, to which no opposition 


disposed of; and, if objection be made, it shall be held as | Will be made. One of them is simply to extending 
though such report, bill, or resolution had not been received | & law to the Territory of Kansas. 
by the House. No member shall be entitled to the floor but | Mr. HUNTER. Assoonas we have disposed 
once under this order, to make a report, or present a bill or || of this that bill can be reported. 
resolution : and further, that said call, under this resolution, | , . 
shall commence where the same was left off yesterday, || _ Mr. Hunrer’s motion was agreed to; and 
under the order thus made by the House for that purpose, | the Senate, as in Committee of the Whole, pro- 
and shall continue until all the States and Territories are || ceeded to consider the bill from the House of Rep- 
called: : | resentatives to amend the act approved August 
Mr. EDGERTON. I — to the resolution. | 31, 1852, entitled ‘* An act making further pro- 
Mr. PENNINGTON. Is the motion of the || vision for the satisfaction of Virginia land war- 
gentleman from Georgia amendable? | rants.”” It will require the Secretary of the Inte- 
The SPEAKER. It is not. | rior, in executing the act mentioned, to issue land 
The yeas and nays were ordered on the motion || s,rip in satisfaction of all such outstanding and 
to suspend the rules. unsatisfied military land warrants, or par’s of 
Mr. GIDDINGS, of Ohio. I move that the || warrants, as may be surrendered in pursuance of 
House do now adjourn. its provisions, and which may have been regularly 
The question was put; and, on a division, there || allowed by the proper authorities of Virginia, 
were—ayes 68, noes 63. || unless it shall be ascertained that fraud was prac 
»Mr. BANKS. I demand tellers. | ticed in obtaining the allowance from the author- 
Tellers were ordered; and Messrs. Macy and | ities, or unless the allowance be proved to be 
Epmunpson were appointed. | erroneous by evidence not before the authorities, 
The question was taken; and the motion was | or unless some error or mistake was committed by 


So the House refused to adjourn. 
Mr. SMITH, of Virginia. Mr. Speaker, I | 
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the register of the Virginia land office in issuing 
them to improper parties. 

Mr. BRODHEAD. While my friend from 
Wisconsin [Mr. Warner] is arranging his papers, 
I nuk, by unanimous consent, that the Senate take 
up and concur in the amendment of the House 
to the bounty land bill. [t will not take more than 
two minutes. I do not think there will be any 
objection to it. If it leads to debate I will give 
way. 

Mr. HUNTER. Let us dispose of this bill 
in some way first. 

Mr. BADGER. I will suggest to my friend 
from Wisconsin, if there be no difficulty about 
the amendment to the bounty land bill, why not 
agfee to it an@ let it be disposed of? 

Mr. HUNTER. If there will be no difficulty 
U have no objection. . 

Mr. CLAY and others objected. 

Mr. HUNTER. The Senator from Alabama 
objects. : 

Mr. WALKER. In 1852, it will be remem- 
bered, Congress passed an act setting apart and 
appropriating a certain quanuty of land to meet 
the outstanding land warrants issued by the authori- 
ties of Virginia, The provisions of that act were 
generally that the warrants issued by Virginia 
prior to @ particular date, which was in 1851, 
should be presented to the General Land Office. 
It was then made the duty of the Commissioner 
ef the General Land Office to review the cases in 
which Virginia had granted those warrants, and 
if they were found to have been correctly issued 
under the laws of Virginia, he was to substitate 
for them scrip, which might be located in the 
hands of those to whom issued, or their assignees, 
upon any land of the United States subject to pri- 
vate entry. In the discharge of his duty under 
that act, the Commissioner entered upon the in- 
vestigation of the cases. As they were presented 
to him, he went into a review of the grounds upon 
which the warrants were originally iseued by Vir- 
ginia, and he found large classes in which, in his 
opinion, they had been improperly issued. He 
so decided, and in those cases refused to substitute 
scrip for them. I have here a list of a large por- 
tion of them, and to give to the Senate some idea 
of the nature of the Commissioner’s objection, 1 
wil! read a portion of the abstract which has been 
sent to ue by him. He puts down the cases. 
The first is: 


John Ashby, captain continental line, four thousand 
acres of land bounty were allowed by Governor Tazewell 
in 1834, for the services of this officer as a captain for three 

ears. 

“The Washington papers in the State Department show 
that eaid Captain Ashby entered the service April 1, 1776, 
and resigned his commission October 30, 1777.”’ 


Here we find that in place of this person having 


served three years, and being entitled to bounty | 


fand to the amount of four thousand acres, he 
served very little over one year. I bring this class 
of cases to the notice of the Senate simply that 
they may see how loosely, upon how vague 
grounds, the authorities of Virginia have issued 
these land warrants. 


these They acknowledged this | 
individual, and numerous others contained in this | 


synopsis, to have served three years, when, as | 
the evidence adverted to by the Commissioner of | 


the General Land Office shows, they did not serve 


year. Another case is that of e 


** William Armistead, paymaster State Line. William 
Armistead held the lineal rank of captain, and as such, was 
allowed, in 1783, four thousand acres of land bounty for his 
services. Four thousand acres addition 1, for his staff ser- 
vice, were granted by Governor Floyd tn 1851.” 


This case falls within another class where 
double allowance was made. 
made to the officer for his lineal rank, and another 
of as much more for his staff rank, whiclt he held 
at the same time. They were but one term of 
office, they were held at the same time, and yeta 
double allowance was made. That class of cases 
the Commissioner has disallowed in‘his decision 
—that is, he has issued scrip for the warravts 
obtained for the lineal rank, bat refused to issue 
grt for warrants issued for the staff rank. 

"Mr. BADGER. Will my friend allow me to 
ask whether this bill proposes to overreach th 
Commissioner’s decision in such cases ? 

Mr. STUART. Certainly. 

Mr. WALKER. Yes, sir; | was coming to 
that, as soon as I had presented the grounds of 
the decision, to enable the Senate to judge of the 


ae eee | that was before the authorities of Virginia when | 


| they made the allowance. * This is the act which | 


| was looked into by the commissioners. 


| sand six hundred and sixty-six and two third acres of land || 





propriety of the Commissioner’s action, or of the 
propriety of the bill now before the Senate. There 
area great many cases specified here, but I will 
read only a few more to bring to the notice of the 
Senate the classes which the Commissioner has 
disallowed. 

* Henry Aimes, Colonel, Continental Line. 

This claim was allowed for service from March 12, 1776, 
to the end of the war, by Governor Floyd, in 1851, having 
been rejected by the Executive and Council of Virginia in 
1836.’? 

Here, again, is anotherclass of cases. Itseems, 
at an earlier period, when the rights of the parties 
could be more manifestly brought before the 
authorities of Virginia, there were a great many 





applications made for land warrants which the || 


Governor and Council of the State disallowed. 
At a later period,so late as 1851, these cases were 
brought up again before Governor Floyd, and 
there seems to have been a general sweep tnade of 
them. Governor Floyd seems generally to have 
given the warragts for double allowance, whether 
the party served one or three years, and in almost 
every instance there Js scarcely an objection te be 
found as having been interposed by him in his 
allowance. The Commissioner adds on these 
cases: 

‘*No record evidence, in support of the same, was fur- 
nished, nov can any such be found in any accessible quar- 
ter. He was, probably, a milidia officer.” 

Again: 


“Joseph Blackwell, Lieutenant and Brigade Quarter- 
master, Continental line. 

** This officer was allowed (his heirs) three thousand two 
hundred and sixty acres in 1850, for his services as lieuten- 
ant from July 1, 1776, to the end of the war; and, in 1851, 
Governor Floyd grauted five thousand three hundred and 
thirty-three andjene third acres of land bounty for his ser- 
vices—ihree years—cs a brigade quartermaster. 

“The ‘Washington Papers’ show that Lieutenant Black- 
well entered the service April 29, 1776, and resigned his 
cominission fpril 16, 1778.” 


Two allowances, one for three thousand two 


hundred and sixty acres, and another for five thou- | 
sand three hundred and thirty three and one third | 
acres, were made for his services, which seem to | 


have been less than two years when the evidence 
Again: 
‘‘ George Brooke, Colonel Virginia State line, six thou- 


| bounty were aliowed in 1834, for the services of this party, 


| said George Brooke ever held any lineal rank in the service, | 


as colonel, by Governor John Floyd. 
“ The evidence filed with the claim does not show that 


| but merely occupied a staff position. 


* John Brent, Major Continental line. Land bounty was 
allowed for his services as a captain for three years, by 
Governor John Floyd, in 1834; and, in 1840, additional 


| allowance for his services as inajor was granted by Governor 


|| ary for the Senate to consider. 
three, and most of them served less than one | 


Campbell. 
“The ‘Washington Papers’ show that John Brent entered 


|; the service as captain February 23, 1776; was promoted to 


a majority December 25, 1777; and resigned his commission 


| May 7, 1778.” 


That is another case where the allowance was 
made in- violation of the law of Virginia; and so, 
without detaining the Senate, this list goes on to 
a great number, in some instances showing that 
the allowance of land warrants was made when 
the party is shown, by the evidence, to have been 
cashiered for cowardice before the enemy. 


Now, sir, what is the bill which the Senate is || 


asked to pass into a law? What is it that is 
asked for by it? 
By the law of 
1852, as I have said, the Commissioner is author- 
ized and required to review, as he has done, the 
evidence upon which these land warrants were 


issued. 


| gate them, that this vast number of errors had been 


| committed, 
be enacted into a law whichshall deprive the Com- | 


Now itis proposed that this bill shall 


missioner of the ability to look into any testimony 


is proposed: 
‘That the Secretary of the Interior be, and he is hereby, 


authorized and required, in executing the act entitled ‘An | 


act making (urther provi-ien for the satisfaction of Virginia 


| land warrants,’ approved August 31, 1852, to issue land 


scrip in satisfaction of all such outstanding and unsatisfied 
military warrants, or parts of warrants, as may be surren- 
dered in pursuance of the provisions of the act aforesaid, 


and which may have been regularly allowed by the proper | 


authorities of Virginia, unless & shall be ascertained Urat 
fraud was practiced in obtaining the allowance thereof from 
the said authorities, or uniess such allowance be proved 
erroneous by evidence not Before said authorities, or unless 
some error or mistake was committed by the register of 
the Virginia jJand office in issuing such warrants to im- 
proper parties.”’ 

When a warrant is presented to the General Land 
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This is a point which it is neces- || 


It was found, when he came to investi- | 





le ol cee aed ne ene, 
| | Office, and the Commissioner is asked to issue Scrip 
| in lieu of it, in place of being allowed, as under 
| the act of 1852, to investigate the case and ascer. 
| tain, by whatever evidence he may or can, whether 
or not it was properly issued, he will be restricted 
| by this bill, and be required to allow it if it a». 
| pears to have been regularly issued by the author. 
| ities of Virginia. He will not be permitted to 
advert to any testimony that was before the author. 
| ities of Virginia. Suppose he can show incontes. 
| tably that, under the laws of that State, the iseye 
| has been wrong, the reply will be, you cannot 
_ take that into consideration as a ground of objeo. 
|| tion to issuing the scrip. Why can I not? Be. 
cause the amended law says you shall not look to 
| any testimony which was before the authorities of 
Virginia. Therefore, if it should be manifest that 
/an over issue has been made under the laws of 
| Virginia, the Commissioner cannot take into con. 
| sideration the laws themselves of the State, and 
say that there has been an impropriety in the 
issue. No, sir; though there-has been a palpable 
violation of the laws of Virginia, he must be con- 
cluded and issue scrip in lieu of the warrants in 
| all these doubje allowances for lineal and staff rank 
—for every class which he has rejected. Though 
it may be proved, even by the evidence which was 
before the authorities, that the party had not 
served three years, yet he must issue the warrants, 
He can look to nothing Whatever which was be- 
| fore the authorities of Virginia. For the life of 
me, I cannot see why we should do this. Perhaps 
the ** Washington Papers’? were not before the 
authorities of Virginia when theyallowed these land 
| warrants; and perhaps the poor privilege may be 
| left to the Government to have the Commissioner 
look into them, and from them deduce the evidence 
that there has been an improper allowance made; 
but unless he can find it there, I can imagine 
scarcely any other evidence which may not be 
presumed to have been before the authorities of 
Virginia, and consequently be excluded from the 
view of the Commissioner in reviewing these cases, 
I called upon the Commissioner of the General 
| Land Office when I had this subject under inves- 
|| tigation, and he sent me a letter, in the form of a 
report upon it. I ask the Secretary to read it. 
| he Secretary read the following: 


S Generat Lanp Orrice, February 14, 1855. 


S1r: In accordance with your request, I have carefully 
examined House bill (No. 742) to. amend the act ap- 
proved August 31, 1852, entitled ‘An act making further 
| provision for the satisfaction of Virginia Jand warrants,” 

and the accompanying papers, which were left by you at 
| this office for that purpose, and in relation thereto have the 
honor to state : 

That ifthat bit becomes a law, it will require the issue 

| Of scrip in satisfaction of «laims heretofore disallowéd by 

this Office ; in fact, it will require scrip to issue for all war- 
|| rants regularly allowed by the proper authorities of Vir- 
| ginia, unless it be ascertained that fraud was practiced in 
obtaining such allowance, or such allowance be proved er- 
roneous by evidence not before said authority; or unless 
some error or mistake was committed by the register of the 
Virginia land office in -issuing such warrants to improper 
parties. It does not relieve the Office from the duty of ex- 
amining each case as are of original jurisdiction, for such 
examination is indispensable to ascertain— 

1. If the warrant Was regularly allowed by the proper 
authorities of Virginia. 
| 2. Whether fraud was practiced in obtaining such allow- 
}} ance. 

3. If sueh allowance was crroneous, whether it can be 
| proved to be so by evidence not before said authorities. 

4, Whether the register of the Virginia land office com- 
mitted soine error or mistake in issuing such warrants (0 
improper parties, . 

But it does not require that all such cases shall be satis- 
fied, however erroneous or inconsistent with the laws of 
Virginia, unless it can be shown that fraud was practicrd 
in obtaining them, or the error in the allowance can be 
proved by evidence not before the authorities of that State. 

What should be regarded as fraud insuch eases? I[gno- 
rance of existing facts might be. plead, and honestly, 100, 
and the decision sustained, because the intent to deceive, 
which constitutes the fraud, could not be shown. When 
error has been coinmitted, and it can be clearly shown that 
|| that error was caused by the character of the testimony be- 
fore the authorities of Virginia at the time the allowance 
| was made, the claim must still be satisfied under this law, 
| because that evidence was thus before those"aathorities at 

the time of such allowance. But suppose such evidence 

was not before the Executive at the tume of the allowance, 
how can that fact be shown? No record or filing has been 
kept of such evidence, co far as Iam advised, by which it 
could be shown that certain documents, and those only, 
were before the Executive of Virgima when the allowance 
| - 
! 
| 


was made. 
| The act-of May 30, 1830, (vol. 4 Statates at Large, poge 
422.) which first authorized the issue of scrip in satisfaction 


of these warrants, limits the : 
the State had e to pay a land bounty for service in 
, by any law 


| that war, (revolu‘ionary,) pal cea ved Pag ethe 


or resolution passed ( 
said deed of cession,” with certain exeeptions therein men- 


privilege to those “ to whom 
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tioned. Several other laws were passed and executed ; and 
finally, that of 3ist August, 1852, which required the Sec- 
retary of the Interior to issue scrip for such warrants, 
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the Department of the Interior and this Office, for refusing | evidence to show that Virginia, at that early 


to earry out this error; which refusal the memorialists are 
pleased to “ denounce as an outrage upon their State, a 


« ypon being satisfied, by @ revision of the proof, or by ad- ,, contempt of her sovereignty, an insult to her dignity, and a 


gional tesumony, that any warrant thus surrendered was 
(airly and justly issued, in pursuance of the laws of said 
Commonwealth,” &e. 

The duty here devolved upon the Secretary is clear and 
explicit, and the reason for it, as stated in the printed letter | 
of Hon. J. R. Underwood, of 27th August, 1853, with the 
papers was, “ because it had been often suggested that 
many frauds had been practiced upon the Governor and 
Council of Virginia, by which warrants had been illegally 
obtained.’? This duty was transferred to this Office, with 
fixed principles, approved by the Secretary of the Interior, 
for its government in the discharge of the duty. 

In discharging that duty in accordance with those prin- 
ciples, this Office has refused to satisfy a number of claims, 
a synopsis of some or which i8 inclosed, giving a brief his- 
tory of each, and the reasof for refusing to issue scrip on it. 
You ean see and judge for yourself whether Congress, in | 
passing this scrip law, contemplated such cases, and 
whether this Office erred in refusing to satisfy them. | 

{tseems to be urged, however, that the Governor and | 
Council, in deciding these claims, acted as the highest tri- | 
bunal kaown to the law; that they were the exclusive | 
judges both of the Jaw and the facts, and, therefore, their | 
decisions were final—reference being had to the opinions | 
of the Supreme Court of the United States in Green vs. 
Neal, 6 Peters, page 291, and Elmendorff vs. Taylor, 10 
Wheaton, page 159. If this principle be sound, the earlier 
decisions of the Governors and Councils rejecting many of 
these claims were also final, and their suecessors had no 
right or power to review those decisions; and the principle 
‘+ stave decisis ?? must prevail throughout. 

Aside from the singular language of this law, however, | 
which seems to require an examination of these claims, 
while substantially it deprives the Department of all con- 
trol except to allow them, the principal issue raised is in 
relation to whatis known as donble allowances ; that is, | 
where Officers have served both in the line and staff, a full 
allowance foreach rank. This has been refused by this 
Office for the fellowing reasons: Virginia, by act of May, 
1782, granted lands to all the officers who had not been 

cashiered or suspended, and who had served three years, 
with one sixth additional allowance to those who had 


served more than six years, for each year over six that he || 
| 


had served. | 
The allowances, however, were only fixed with reference 
to lineal rank, the officers of the Navy ranking one grade 
higher than those of the same designation in the land ser- | 
vice, but the allowances for staff rank were not fixed. | 
By the letter from the register of the Virginia land office, | 
in page § of the printed memorial of James Cornick and | 
Catharine Bloomick, with the papers, it will be perceived 
that, according to the precedents of his office, founded on | 
allowances and orders, a paymaster of the line rarfked with 
a captain of the line ; a quartermaster general and a deputy 
quartermaster general with a colonel of the line, and other 
quartermasters as majors of the line. Hence, where a lieu- 
tenant in the line was acting as paymaster in the line, he 
has been allowed the bounty land due a captain of the line; 
where acaptain of the live has acted as quartermaster gen- 
eral or assistant quartermaster general of the line, he has 
been allowed the bounty land due a colonel of the line ; and 
where a captain of the line has acted as quartermaster 
only, he has been allowed the bounty land due a major of 
the line. This, I will now proceed to show, is precisely 
the principle decided by the court of appeals, in the case of 
Wyatt Coleman, cited in the printed memorial above re- 
ferred to, page 6, to prove the reverse of this principle. 
Wyatt Coleman, says the memorial, was a lieutenant | 
and adjutant in Dabney’s legion, (infantry.) | 
The pay, per month, of a lieutenant of infantry in the line 
WAS .cccsccagese cece Sbucccccessescccsccccecs ee OOX | 
Adjutants taken from the line, in addition to their 
pay as officers in the line, permonth........... 13 00 


Total pay as adjutant....cccseeccceee sevseese eeu G6% | 
Or within 334 cents of the pay of a captain of the line. 


In Virginia curreney the pound was equal to $3 3344; 
making the above pay of $39 66 % exactly equal to £11 18s. 
allowed by the court of appeals in this case. 

if he bad been allowed full pay in each rank, it would 
have been : 
As lieutenant, per month,.....00ceseececeserees G20 66% 
As adjutant, per month,.,....... oSevcccecccccsos Oe OOM 


FOU i dack sbbc cpnece seccccceeeQGS SM | 
Or £19 18s. per month, instead of £11 18s. allowed by the 
court of appeals. : 

The other cases cited are, no doubt, equally im point. 

In cases of this kind this Office has aliowed the lieuten- 
ant acting as adjutant the bounty land due a captain; pre- 
cisely following the principle thus laid downy the court 
of appeals of Virginia. 

The other cases cited in that memorial are presumed to 
be of like character, and, as evidence of the facts in rela- 
tion to such allowances, | refer you to the letter from the 
Commissioner of Pensions, of the 6th instant, in which the 
matter is fully explaiped, and the ease of William Armis- 
tead given as an illustration, precisely opposite to the light 
i) which it is cited in this memorial. 

It will thus be seen that the action of the Pension Office 
and of this Office, incases of thie character, has been in | 
exact conformity with the decisions of the district courts | 
and court of appeals of Virginia; and it is*believed thatthe | 
action of the authorities of Virginia have, also, been of like 
character, till the erroneous impression obtained, as stated 
in this memorial, that the decisions of the court of appeals 
sustained a double allowance, instead of an allowance for 
the higher grade of serviee only, as shown above from the 
Memorialist’s own testimony. The lapse of time, involved 
character of the laws, and vagueness of terms used in re- 
Porting these cases, can well excuse an error of this kind, 
but cannot y the perpetuation of it. Neither can they 
Justify the expressions used in this memorial towards 








| 








| servant, 


sacrifice of the just rights.of her people !”’ 

Thereis one case cited in this documentin which double | 
pay and bounty were allowed, by a resolution of the Conti-, 
ental Congress of July 23, 1776, but that resolution dis- | 
tinctly stated that this case should not be drawn into prece- 
dent. I allude to the case of David Griffith, who received 
half-pay as surgeon, and also halt-pay as chaplain. 

The other cases cited I have not examined; time would 
not permit it; but as they are brought forward en masse to 
sustain the grounds taken by the memorialists, it is pre- | 
sumed they all prove the same facts, and, therefore, fully 
sustain the action of this Office. As already’ siated, you 
have most of the cases refuised, and the reasons for refusing 
them. In my opinion they all stand upon precisely the 
same basis, with reference to the laws of Virginia and the 
decisions of the courts, the double*bounty cases having no 
higher equities than those where the parties resigned or 
were cashiered or superseded. If it be the pleasure of Con- 
gress to satisfy these cases, however, I have nothing to say. 
I have gone thus fully into this subject, not to prejudice 
these claims, but to showthat the Department and this 
Office have endeavored to carry out the laws of Congress 
and Virginia in relation to these claims, as construed by the | 
courts of Virginia, though much has been said and written 
to the contrary in a spirit or tone forthe indulgence of 
which there was no good reason. 

Inclosed, as requested, | also send a copy of the letter 
from ihis Office to the Secretary dt the Interior, of June 2, 
1854, and to the Hon. Jonn 8. Casxis, of the House of 
Representatives, under date of the 7th instant, both relating 
to these claims. 

Other questions were raised in cases of persons who had 


| died or been killed in service and those who had been dis- 


charged and claimed as supernumegaries, which were de- 


| cided by the Secretary in favor of the claimants. 


I have the honor to be, very respectfully, your obedient 
JOHN WILSON, Commissioner. 


Hon. I. P. Wacxer, Chairmen Committee on Revolution 
ary Claims, Senate of the United States. 


Mr. WALKER. I hold in my hand a reply to 
that letter, written by a gentleman who seems to 
be,thoroughly acquainted with these cases, and 
who represents, as he assured the committee, a 
very large number of claimants. 

Mr. BADGER. I wish to suggest to the Sen- 
ator whether, in the present stage of the session 
and of the public business, it 1s worth while to 
pursue this inquiry further. It is evidently going 
to consume a great deal of time; and it is certain 
from what has been said by the Senator, that 
there are doubts and difficulties about it. It is a 
matter of considerable amount; and I would sug- 
gest to my friend whether, in a spirit of patriotic | 
devotion to the transaction of the great public | 
business, he would not allow this to stand over 
until the next session. 

Mr. WALKER. WhatI have to say I can | 
conclude in five minutes, unless something is said 
by others. to which I shall have to reply. In | 
answer to that letter of the Land Commissioner, I | 
repeat, [ have a paper which was drawn up and 
handed to me by a gentleman who is now in the | 
city, Mr. Segar, and who represents a large num- | 
ber of claimants and possesses a very intimate 
knowledge of the matter. In regard to these double | 
allowances, | will make the assertion that there is 
nothing in the laws of Virginia which authorizes 
the issue of warrants for double rank, lineal and 
staff. The only precedent proper that can be 
found at an early day, is oné in the case of David 
Griffith, and that wase iar case. 
missioner says in his leWt@F that the allowance was 
there made under a resolution of Congress; but I 
disagree with him when he says that an allowance 
= lineal and staff rank was made under that reso- 

ution. 
upon which all the double allowances are based, | 
wish the Senate to give their attention to it. 

Mr. MASON. Do I understand the Senator to 
say that the case of David Griffith was the only 
case in which double bounty land was given by 
the State of Virginia to the same person holding 
two commissions ? 

Mr. WALKER. No, sir; I say it is the only 
one, at this early period when these allowances 
were first made, and that I will show was made 
under peculiar circumstances. Since that, I have 
stated, Governor Floyd made a clean sweep, and 
seems to have given bounty land in every case 
where it was asked. 

Mr. MASON. I can give the Senator another 
case—that of Thomas H. Drew. He received 
bounty land as captain in the Continental line, in 
1782, and also as captain in the Stateline, in 1782 

.Mr. WALKER. I am going to remark on 
those cases, for I have the original papers in my 





| I have read that resolution. 


The Com- | 


As _ is relied upon as the precedent | 


1083 





! period, 

recognized the right of her officers to receive 

, bounty land both for their lineal and staff rank. 
Here is the resolution in regard to him: 


In Conoress, July 23, 1776. 

Resolved, That Dr. David Griffith be appointed to the 
stations of chaplain and surgeon im the third Virginia regi- 
ment, he being a person of uncOmmon merit, and there 
being very few surgecns of ability who will enter into the 
army in that station. This appointment “ not to be drawn 
into precedent.’? That Mr. Griffith draw pay in both these 
capacities for the time he has served in the regiment. 

CHARLES THOMSON, Secretary. 
Extract from the Minutes. 


There we see the foundation of Mr. Griffith’s 
right, under the Government, to double pay; but 
| it shows nething in regard te his right to double 
| allowance under the laws of Virginia. But in the 
tetter drawn up by the agent of the parties, I find 
lhis commentary upon the Commissigqner’s letter: 


| * The principal class of claims excluded by the decisions 
| of the Secretary of the Interior is, as currectly stated by 
the Commissioner in his letter; to the Hon. Mr. Walker, of 
| the Senate, that of double allowances for double service, 
| or staff allowances. Against this class the Commiasioner 
argues with much zeal and ingenuity, but with all my 
respect for his excellent sense and general administrative 
ability, Lam bound to dissent, utterly, from his conclu- 
sions. With all deference, | say it, his view of the case is 
erroneous, clearly erroneous. 
‘I will promise, on this point, that Virginia, actually 
| before she ceded her vast domain to the Coniederation, and 
of course when she had the absolute right to do. with it what 
she pleased, recognized and made these double allowances 
for double service. In 1783, sbe granted a land warrant for 
| six thousand six hundred and sixty-six and two thirds acres 
to David Griffith, for his services as chaplain, and one of 
| six thousand acres for his services as surgeon. 

‘** But the Commissioner of the Land Office, in his zeal, 
altogether commendable, to vindicate the action of bis 
Department, cites a resolution of the Continental Congress 
to show that the case of Griffith, was a case sui generis, 
notto grow into a precedent, which resolution was as 
follows.”? 


Mr. Segar com- 
ments on it in this way: 
|  ** Now, itis a conclusive reply to this very specious and 
ingenious argument of the Commissioner, that this resoiu- 
tion operated upon Congress, and Congress only, and that 
Virginia, in granting double bounty to David Griffith for 
double service, so granted it under her own proper and 
peculiar land bounty laws, and not under any resolution or 
law of Congress. In proot of this | submit the following 
letter from the register of the Virginia land office, just 


received.”? 

After his promising a letter showing so much, 
we should expect to see it refer to some law of 
Virginia. Should we not expect that that regis- 
ter of the land office would point out thafin the 
case of David Griffith it had been lawfully allowed 
under the laws of Virginia? But what says the 
register? 


Vrrainta Land Orrice, ? 
Ricumonp, February \6, 1855. 5 


Dear Sir: In reply to your letter of the Lith instant, 
inquiring whether David Griffith (surgeon and chaptain) 
received. bounty land under a reselution of Congress, or 
under the land bounty laws of Virginia, I have to inform 
you that it appears he received the double bounty land by 
virtue of allowances made by the executive of this Staie, 
in the year 1783. 

I am, dear sit, yours, very respectfully, 
8S. H. PARKER, 

Register Virginia Land Office. 
Joseru Seear, Esq., Washington. 


He refers to no Jaw; but simply says it appears 
|| that it was under an Executive order, in 1783. 
| Mr. MASON. Does that not necessarily show 
| that it was the construction placed by the Execu- 
| tive upon a law? 
Mr. WALKER. That does seem to be the 

| conclusion to which one would come at first blush; 
‘| but I tell the Senator it has not been followed, and 

when the Executive looked at the laws of Virginia 
| he saw nothing whatever in them that would au- 
| thorize him to make such an allowance. | have 

said, and I say so still, if the law can be produced 
| from which that conclusion could have been drawn 

by the Governor and Council of Virginia, for one, 
| I will vote for the passage of the bill without 
another word. I made that offer some days ago; 
| and the register of the Virginia land office was 
i 





telegraphed to, as I understand; but no lew could 
| be found, and the register answers to the full ex.- 
| tent that he can answer, when he says, not that it 
| was allowed under the laws of Virginia, but, ag 

xX by an order of the Executive in 1783 
| When we take into consideration what Congress 
| did, can we ever believe that Virginia would have 
| stood. by and done anything less for her great 
| surgeon and chaplain than Congress proposed to 


ion. But the case of David Griffith is taken } do? Here ia a resolution of Congress appointing 


as a precedent at an early period, and is alleged as | 


Doctor Griffith as a surgeon and a chaplain in the 
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Army. Hereis a resolution of Congress acknow!- | 
edging his great merit and declaring that he should 


receive from the Government pay in both capaci- || which the warrants were issued. 


Was not that a sufficient foundation for 
Virginia, in the case of Doctor Griffith to follow | 
the example of Congress? She did follow it; but 
she fallowed it no further; and in that resolution, || 
so far as the Government is concerned, it is ex- 
pressly declared that it shall not be drawn into || 
precedent. Virginia did just what Virginia would | 
do again; she would say of her great men what || 
Congress would say. She would want to get such | 
a person into the service, and having gone into it, 
and having received this compliment from the 
Government, she would say, we will pay him the 
same compliment in giving him land bounty for 
the service; but when you turn to the laws you can 
find nothing in them even to warrant that case. 
This is the extent of the Griffith precedent. 

No law, then, being produced, I inquired next 
if the practice of Virginia could be shown to have | 
been consistent, running through a period of years 
which would constitute a custom on her part. I 
waived the production of a statute, and said, if 
you can show that through a series of years, it | 


ties. 


| 
| 
| 
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} 
| 
| 





| of service; and, with the exception of the Griffith \ 
| of Governor Floyd, that this vast class was taken | 
| rants allowed. I dothink the Senate should pause || 


| before it enacts what it is proposed it shall enact || 
| by this bill, and deprive the Department of the 


| have said all that I propose to say at present, and 
| shall leave the matter to others. 


was the custom of Virginia to make this double || 


Hl 

allowance, that is for lineal and staff rank, I will || 
| make no objection; but I think we had better dis- 

| 


take that as the common Jaw of Virginia, and vote 
in favor of the claim, as far as | am concerned. 


Af first, I really thought that point of the case was | 
made out, and I somewhat regret that it was not. | 


Now, I come tothe case of 


of Drew, but a number of others. Here are the 


original papers, furnished by Mr. Segar, and 1 || 
will take them up from 1782 to 1783. Let the || 


Senator from Virginia look at these cases, and | 
then answer me if he terms them double allow- 
ances. I will read them, ranging along according | 
to their dates, and he will see what they are. 
Here is the letter which inclosed to Mr. Segar the 


certificates: 
“Virnetnta Lanp Orrice, ; 
“* Ricnmonp, September 21, 1854. 
** Yours of yesterday was received to-day, and inclosed 
Y send certificates. 
warrants were recorded, that No 23, issued for Thomas H. 





und warrant 77 for services as captain in the State garri- | 
son regiment.’? 

The Senator brings this up as a case of double | 
allowance. It was for double time—one was when 


in the Continental line. This is not one of the 
cases of double allowances for lineal rank and for | 
staff rank; but it is for different terms of service. | 
To make this more manifest let us go on with the | 
cases: 

“ Counciu, Caamper, June 19, 1783. 

**¥ do certify that John Warner, musician, is entitled to 
the proportion of land allowed a musician of the Virginia 
Continental line, who was enlisted for the war, and has 
served three years ending February, 1783.” 

That is, for three years ending February, 1783, | 
he received one allowance, and a warrant for two | 
hundred acres was issued to him. But, then, it is | 
also certified that he was entitled to an allowance | 
for three years service prior to 1780. The first | 
was for services for three years up to 1783, and | 
the second for prior to 1780, showing two distinct 
terms—from 1777 to 1780, and then from 1780 to | 
1783. That is not the class of cases thatthe Com- | 
missioner rejected. That is not what we are com- 
plaining of: This bill is not proposed to remedy | 
that case. The Commissioner does not complain | 
of it. That man had two terms of service, and was | 
properly entitled to two warrants. Take another | 
case in 1783: 

*< 1 do certify that Henry Marshall is entitled to the pro- 
portion of land allowed a sergeant of the Virginia Conti- 
nental line, who was enlisted for the war, and has served 
three years ending April, 1782.” 

Then again: 


“ T do certify that Surgeon Henry Marshall is entitled to 
the proportion of land allowed a surgeon of the Virginia 
Continental line for three years service prior to 1779.” 


One is subsequent, and the other prior to 1779 
—two termg again, and the Commissioner issued 
scrip for them. This does not constitute a pre- 
cedent for what is asked under this bill. He 
allows all such cases; and all the person has te do 
is to present the scrip, and show, as these papers 
do, double terms, and he gets his warrants for 
each. Again, in 1783: 

**T do certify that Sergeant John Williams is entitled to 
the progortien of land allowed a ant of the Virginia 
Coniinential line, who was enlisted forthe war, and served 
three years; ending March 7, 1783.” 


*- 


| 
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rew—and notonly | 
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| 
it appears from the books on which the | Ronen : 
+" 2 | wealth of Virginia to officers and soldiers of the 


Drew, was for services of captain of the Continental line, || Revolution, to issue scrip on the surrender of the 


| from the fact that a misconstruction of the terms || 





|| allowance, it is undoubtedly true that Virginia did 


| which he has made. 


THE CONGRESSIONAL GLOBE. 





The next one is for three years service prior to | 
1780—showing, again, two distinct terms, for || 
If I had time, I |, 
could go through with these cases that are brought | 
up as precedents, and which the Senator a moment | 
ago, seemed to suppose constituted precedents, || 


and could show that they were for double terms | 
case, if was not until a late period, until the time 


up, swept clean of all controversy, and the war- || 


Interior, of all ability through the Commissioner 
of the General Land Office, to look into the cases. 
Having generally, and but very imperfectly, 

brought the subject to the notice of the Senate, | 





Mr. COOPER obtained: the floor. 


Mr. TOUCEY. If the Senator from Pennsyl- | 


| vania will give way, | will move to postpone the || 


subject until to-morrow. We have not time to 
consider it. 
Mr. COOPER. 


control of it desire its postponement, of course I 


pose of it now. 

Mr. MASON. 
half an hour. 
on our side. 

Mr. TOUCEY. Ifthe Senator from Pennsyl- 
vania will give way, such is the pressute of the | 
public business that [ must submit the motion that 
the subject lie upon the table. 

Mr. COOPER. I understand that it is the 
desire of the Senators from Virginia that a few 
moments more should be allowed to this bill; and 
I pledge myself to occupy but a very short time. 

By the act of 1852, of which this is intended 
to be declaratory, the Commissioner of the Land 
Office was authorized, on the presentation of war- | 
rants which had been issued by the Common- | 


| think we can dispose of it in | 
The debate will not be protracted 


old warrants. The necessity of this measure arises 


| of that act has been made by the Commissioner | 


he served the State, and the other when he served | of the Land Ombe. 


The bill which is now pend- | 
ing proposes to declare what is the meaning and 
intent of that act. The only material question 


made by the tribunals of Virginia, who had the | 
cognizance of these cases, stand, in all instances | 
where they are not impeached, as fraudulent, or 
where a clear mistake is not shown in the adju- 
dication? That is the simple question. Now, it 
can hardly be denied that the courts of the United 
States have, generally, if not always, acted on the 
principle of being governed, in reference to causes | 
arising within a particular State, by the adjudica- 
tions of the tribunals of those States; and the | 
Governor and Council 6f the State of Virginia, 
being, by the laws of that State, substituted for 
the courts, their decisions being final, would have, 
and ought to have, the game force as the decisions 
of the courts, and ou govern in all cases, | 
unless fraud, or clear and manifest mistake be | 
shown in the adjudication. That is the simple | 
question presented; ead it needs no elaborate ar- | 
gument to show that the present bil] ought to pass. 
This was the opinion of the Commissioner of the | 
Land Office, as is shown by at least two reports | 
He was of opinion that the | 
whole thing would be unsettled and confused, | 
unless the decisions of those tribunals should be 
binding upon the Department here, with the ex- 
ceptions to which | have referred. — 
Ow, sir, in reference to these cases of double | 


| 
| 


| 


allow her officers and soldiers double pay in this 
form where they served in two capacities. 

Mr. WALKER. I will ask the Senator to pro- 
duce one single case, except that of David Griffith, 
= gas to which Congress passed a resolution in 

Mr. COOPER, There is the case of Drew, to 
which the Senator has himself referred, and it is 
perfectly in point, notwithstanding the explanation 
which the Senator from Wisconsin has given, 
They are not in the habit of making theallowance 
by piecemeal, but all the terms of service of the 
officers and soldiers are added together, both in 





1 Mr. 
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the Pension Office and in the bounty land office 
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and the warrants are issued for the whole amount 
to which the officer is entitled. That has been the 
rule, as I understand it, inthe Department. W, 
have the certificate of the proper officer of the State 
of Virginia, showing that it has been the practice 
I did not know until this morning that that wag » 
controverted point. Now, sir, was it not compe. 


| tent for Virginia to establish such a rule as this? 
| Previously to the time when she donated to the 


United States that vast domain which now em. 
braces within its limits four or five of the States 
of the Union, she made this decision, allowing, 


| out of the abundance of her public domain, to 
| those who had served Her faithfully in two capa- 


cities, double pay for double services. Had she 
not a perfect right to do with her own possessions 
as she thought proper? and, if she did so, and 
Congress authorized scrip to be issued in lieu of 
the warrants, which should be presented to the 


| Department and surrendered, is not the Land Office 


or the United States bound, in good faith, to com. 
pensate the officers and soldiers of the State of 
Virginia as they should have been compensated, 
and as they were compensated under the adjudi- 


Ifthe Senators who have the || cations of her own tribunals? 
|| [have promised not to detain the Senate, and [ 


will only state that Judge Underwood, who, if | 


| remember rightly, introduced the bill of 1852, has 


written a letter stating what his understanding of 
it was at the time; and every one who knew that 
gentleman, his conscientiousness and rectitude, 
will be assured that this opinion was not made for 
the occasion, but really represents his intention at 


|| the time that the measure was introduced into Con- 


gress. Sir,in my judgment it is the fair construc- 
tion of the act. It was not intended that these 
adjudications should be reéxamined, unless fraud 
| or palpable mistake was made evident by the pro- 
' duction of other testimony. Where the decisions 
were regularly made, without fraud, or without 
the. commission of mistake, who could have be- 
lieved that they would have been reopened for 
investigation from the beginning, ata period when 
the evidence in most cases upon which they were 





| formerly established, must, in the nature of things, 


The decisions of the tribunals of last 
| resort of Virginia ought to govern the officers in 
| the Land Department here. ~ It is but just that it 
should be so, and on that ground | based the con- 
clusion to which I came in committee. It is true 


| be lost. 


t ; : es | my friend from Wisconsin differed with me, and 
that presents itself is this: Shall the decisions | 


I do not at all impeach his judgment. It may be 
much better than mine, but I have presented the 
| facts of the case, and [ think that is all that is 
_ necessary to the intelligent members of this body. 
| With what has been said pro and con., I think they 
| are prepared for the decision of the case. 
TUART. This subject, as I stated yes- 
' terday, is one of very greatimportance. It is one 
that it has become my duty to examine at consid- 
_ erable length, and if it is the intention of the Sen- 
ate to retain it here and dispose of it at this time, 
late as it isin the session, such are my convictions 
of its importance and of its impropriety, that 1 
shall feel myself compelled to go into its discus- 
sion at length. But for the purpose of ascertain- 
| ing the sense of the Senate upon that question, 
| because I no not desire to consume time at this 
stage of the session, I move that the bill lie upon 
the table. 
“The motion was agreed to. 
MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that they had passed the following 
bills and joint resolutions: ‘ 

A bill for the relief of the heirs of Mary Jem- 


ison, deceased; . 
French, of Brain- 


| 
} 
| 


A bill for the relief of Jesse 
tree, Massachusetts; 

A bill to continue the pension of Frances E. 
Baden; 

A joint resolution for the final anne of the 
account of John D. Colmesnil; an ‘ 

A joint resolution for the relief of Clark Mills. 

MESSAGE FROM THE PRESIDENT. 

A message was received from the President of 

the United States, bys, 5 hchese dee ar! aoe: 
» announcing that he approved and sign 

An act to canal selections in the 

State of Ohio; 
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1856. 


An act for the relief of the heirs of Brigadier 
General Richard B. Mason; 

An act extending in certain cases the provisions 
of the act entitled **an act to extend preémption 
rights to certain land therein mentioned,’’ approved 
March 3, 1853; 

An act for the relief of Charles W. Carroll; 

An act to amend “an act to establish a land 
district in the State of Florida, to be called the 
district of Tampa;” 

An act to settle certain accounts between the 
United States and the State of Alabama; 

An act to establish a circuit court of the United 
States in and for the State of California; 

A joint resolution in relation to the New Orleans 
custom-house; 

An act to establish the collection districts of 
Cape Perpetua and Port Orford, in the Territory 
of Oregon, and to fix the salaries of the officers of 
the customs therein; and 

An act to prevent mistrials in the district and 
circuit courts of the United States in certain cases. 


NOTICE OF A BILL. 
Mr. BROWN gave notice of his intention to 





tions of the neutrality laws. 
ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed the fol- 
lowing enrolled bills, which had been previously 
signed by the Speaker of the House: 

A bill for the relief of Amos Knapp; 

A bill for the relief of Peter Amey, (colored 
man;) 

A bill for the relief of Henry S. Sanford; 

A bill for the relief of Parmelia Slavin, late the 
wife of John Blue, deceased; 

A bill for the relief of George W. Torrence; 

A bill to amend ‘*‘ An act to carry into effect a 
treaty between the United States and Great Brit- 
ain, signed on the 5th June, 1854,’’ and approved 
August 5, 1854; 

A bill for the relief of Mrs. J. Josephine Mc- 
Clellan; 

A bill for the relief of William G. Howison; 

A bill for the relief of Anna E. Cook; 

A bill authorizing the corporate authorities of 
Georgetown to impose additional taxes, and for 
other purposes; 

A bill.for the relief of William G. Preston, late 
a captain in the war of the United States with 
Mexico; 

A bill for the relief of Sarah Morris, only heir 
of Robert Mitchell, deceased; 

A bill for the benefit of the heirs of Philip R. 
Rice, deceased; 

A bill for the relief of the children and grand- 
children of Thomas Morris; and 

A bill for the relief of Charles H. Pointer, 


HOUSE BILLS REFERRED. 


The bill from the House for the relief of Jesse 
French, of Braintree, Massachusetts, was read 
twice by its title; and referred to the Committee on 
Pensions. 

The bill from the House to continue the pension 
of Francis E. Baden, was read twice by its title; 
and referred to the Committee on Pensions. 

The bill from the House for the relief of the 

heirs of Mary Jemison, deceased, was read twice 
by its title; and referred to the Committee on In- 
dian Affairs. 
_ The bill from the House to establish Columbus, 
in the State of Mississippi, Chattan » in the 
State of Tennessee, and Hickman, in the State of 
Kentucky, portsof delivery, was read twice; and 
referred to the Committee on Commerce. 

The joint resolution of the House for the final 
adjustment of the accounts of John D. Colmes- 


nil was read twice by its title; and referred to the | 


Committee on the Post Office and Post Roads. 
CLARK MILLS. 
The joint resolution from the House for the 





| The joint resolution was reported to the Senate 
| without amendment, ordered to a third reading, 
'| read the third time, and passed. 


MESSAGE FROM THE PRESIDENT. 
Senate a message from the President of the United 


the Treasury, and also one from the Secretary of 
| the Interior, with accompanying papers, contain- 
ing information called for by the resolution adopted 
by the Senate on the 30th ultimo, respecting the 


| 
i 


i 


| 


The PRESIDENT pro tempore laid before the | 


| advance of public moneys to the marshal of the | 


United States for the western district of Arkansas; 


j 


| printed. 


which were ordered to lie on the table, and be | 


Also, a report of ‘the Secretary of State, com- | 


| municating, in compliance with a resolution of the 
Senate, correspondence between the United States 

|, and the British Government on the subject of the 

| ments; which was ordered to lie on the table, and 

'| be printed. 

MRS. NANCY WEATHERFORD. 


Mrs. Nancy Weatherford, widow of Colonel Wil- 
liam Weatherford, of first regiment Illinois volun- 
teers in the Mexican war, has been returned from 
the House, with amendments, 
‘| The amendments were to make the pension 
‘| commence from the date of the death of the said 
|| Colonel William Weatherford, instead of ‘‘on the 
| first day of January, 1855,” and to make it con- 
|| uaue instead of *‘so long as she shall remain a 
| widow,” for five years: Provided, That she shall 
| be entitled to the benefits of any general act of 
| Congress which may hereafter be passed, extend- 
|| ing or continuing the half-pay of widows, as if she 
had been placed on the pension roll, under the 
|| provisions of the act entitled ‘‘An act amending 
| the act entitled ‘an act granting half-pay to 
|| widows and orphans, when their husbands and 
! fathers have died of wounds received in the mili- 


the decease of officers and soldiers of the militia 
|| and volunteers,’ passed July 4, 1836, approved 
i July 21, 1848.”’ , 
} Mr. JONES, of lowa. The Committee on 
Pensions have examined the amendments, and 
|) have instructed me to move a concurrence in 
them. 


The motion was agreed to. 
BOUNTY LAND BILL. 


|} The PRESIDENT. The bill, in addition to 
|| certain acts granting bounty lands to certain offi- 
‘| cers and soldiers who have been engaged in the 
}| military service of the United States, has been 
}| returned from the House with an amendment. 
| Mr. BRODHEAD. This bill, as it passed the 
| House, was published in the papers yesterday 
|| morning. 1 will state the changes which are made, 
| if it is the pleasure of the Senate, and then they 
| can have it read or not as they please. It comes 
|| back to us with the section offered by the Senator 
| from Tennessee, [Mr. Bext,] the amendment of 
| the Senator from California, [Mr. Wexrer,| in- 
| creasing the invalid pensions, and the amendment 
|| of the Senator from Wigconsin omitted. That is 
|| the bill as it come8 from the House. I therefore 
|| tffove the concurrence of the Senate in the amend- 
||} ment. I feel bound to say that the Senator from 
'| Louisiana stated he desired a vote upon the ques- 





|| tion respecting the militia from the eastern States. | 


|| The motion was agreed to. 
GRADUATION BILL. 


Mr.STUART. I am instructed by the Com- 
mittee on Public Lands, to whom was referred 
|| House bill to amend the act of the 4th of August, 
|| 1854, entitled ** An act to graduate and reduce the 
| price of the public lands to actual settlers and 
| cultivators,’’ to report it without amendment, and 
| recommend its passage. It contains but a single 


ask leave to introduce a bill to repeal certain sec- | The PRESIDENT. The bill for the relief of | 





| veyed and patented. 
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amendment, and ordered to a third reading. It 
was read the third time, and passed. 
° VIRGINIA MILITARY DISTRICT. 


Mr. STUART. The Committee on Public 
Lands have also instructed me to report back the 


, | House bill allowing the further time of two years 
| States, transmitting a report from the Secretary of || 


to those holding lands by entries in the Virginia 
military district in Ohio, which were made prior 
to the Ist of January, 1852, to have the same sur- 
It is simply to correct a 
mistake in another bill, using the word * or "’ for 
‘‘on.”” It is indispensable in order to carry out 
the provisions of the other bill. I ask for its con- 
sideration. 

The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill. No amendment being 
proposed, the bill was reported to the Senate, 


ordered to a third reading, read the third time, and 


| driven out. 


| considered the bill. 


dtl || passed. 
| existing postal treaty between the two Govern- | 


JAMES HOLSTIN. 

Mr. STUART. I also have a bill for the relief 
of James Holstin. It isa very hard case, from 
your own State, sir, where a man entered errone- 
ously a quarter section which belonged to the State, 


'expended $300 in improving it, and was then 


The bill proposes to allow him one 
hundred and sixty acres of Government land. 
The Senate, as in Committee of the Whole, 
Holstia made an erroneous 
location with military bounty land warrant 8,782, 
at the Vincennes land district office, on the Ist of 
February, 1848; the bill will authorize him, as a 


| full satisfaction for his loss, to enter one hundred 


relief of Clark Mills was read twice by its title. || provision which authorizes the taking of affidavits | 


Mr. PEARCE. I hope it will be put upon its || before another officer instead of the land officer. 
The Senate, as in Committee of the Whole, + 


I hope x will be considered, and pares 
The Senate, as in Committee of the Whole, con- 


considered the joint resolution. {t directs the i sidered the bill. It will construe the act so that || 
| the affidavits required by the third section of that | 


Presidentto cauce $5,000 to be advanced to Clark” 
Mills, on his personal application and receipt, in | 


addition to the sum already advanced out of the | 


$50,000 appropri the act of January 25, 
16h, 09 aon’ es yoo cabal: ofthe mattis, we 
equestrian statue of Washington. , 


| act may be made before any officer duly author- 
| ized by law to administer oaths, according to such 
| forms and pursuant to such regulations as shall 
| be prescribed by the Secretary of the Interior. 

e bill was reported to the Senate without 


'| writing, and that acknowledgments so taken shall bave the 


| 


| 











and sixty acres on any public land subject to 
private entry at the rate of $1 25 an acre. 

The bill was reported to the Senate without 
amendment, and ordered to a third reading. It 


| was read the third time, and passed. 


INDIAN APPROPRIATION BILL. 
Mr. SHIELDS, from the committee of confer- 


| ence on the part of the Senate on the disagreeing 
| tary service of the United States, and in case of | 


votes of the two Houses on the bill making appro- 
priations for the current and contingent expenses 
of the Indian department, and for fulfilling treaty 
stipulations with the various Indian tribes for the 
year ending the 30th of June, 1856, reported, that 


| having met, after full and free conference, they had 


agreed to recommend to their respective Houses 
as follows: 


That the Senate recede from their forty-eighth and fifty- 
second amendments, disagreed to by the House, which 
were as follows : 

Sec. 8. ind be it further enacted, That the proper ac- 
counting officers of the Treasury Department be, and they 
are hereby, authorized to allow the paymasters of the 
United States Army, who served as such in Mexico during 
the war with that Republic, commissions of one and a half 


|| per cent. on all moneys collected and received, and paid 


over by them into the Treasury of the United States, arisin 
from duties on imports, and from internal assessments an 
taxes in Mexico during that war: Provided, That no com- 
missions shall be allowed on any such sums of money so 
collected or received on which commissions have hereto- 
fore been allowed to any other collector or receiver, or other 
officer of the United States. 

“Sec. 12. And be it further enacted, That from and 
after the passage of this act, the salary of the central super- 


| intendent of Indian affairs for the central superintendency 
| shall be $2,500 per annum, and for that purpose the suina 
| of $500 is f®ereby appropriated in addition to the existing 


appropriation.’ 

That, as a substitute for the fiftieth amendment, as fol- 
lows: 

“ Sec. 10. And be it further enacted, That the Secretary 
of War be, and he is hereby, authorized and directed to pay 
to Jean Baptist Faribault, and Pelagie Faribault, his wiie, 
the sum of $12,000, with interest thereupon from the 12th 
of March, 1830, in full payment of their claim to the island 
at the confluence of the rivers Mississippi and St. Pierre, 


|| andon which Fort Snelling now stands””— 


the House agree to the following : 
“See. 10. And be it further enacted, ‘That the eum of 


| $12,000 is hereby appropriated to enable the Secretary of 


War to execute the contract entered into by Joel R. Poinsett, 
late Secretary of war, on the 12th day of March, 1839, with 
Jean B. Faribault and Pelagie, his wife, pursuant to a joint 
resolution of Congress, approved the I3th of February, 
1839: Provided, Thatthe Secretary of War shall be satiefied 
with the validity of their title to the lands mentioned in said 
contract, and that the conveyance to the United States be 
made sufficient to pass the said title.” 


That the House agree to the 5!st amendment of the Sen- 
ate, as follows: 

“ Sec. 11. And be it further enacted, ThatIndian agents 
and sub-agents be, and they are hereby, authorized to take 
acknowledgments of deeds, wills, and other instrumenis of 


same eff-ct as if taken before a justice of the peace,’ 
With amendments to strike out the words “and eub- 
agents; after the word “deeds” strike out the word 
« wills ;” and after the word “* writing” insert “ and to ad- 
minister oaths in investigations committed to them in the 
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Indian country, pursuant to such rules and regulations as 


gnay be prescribed for that purpose by the Secretary of the | 


Interior.”’ 


The report was concurred in. A subsequent 


messege from the Elouse of Representatives an- | 


nounced that they also concurred. 
ALFRED G. BENSON. 


Mr. CLAYTON. [ ask the Senate to take up 
the joint resolution for the relief of Alfred G, | 
Benson. Let me say, without occupying time, | 
that it is simply a reference of the claim to the Sec- 
retary of the Peaeury to settle. Nothing can be | 
allowed, if nothing is due. 
man ie thie: He will be utterly and absolutely 
ruined if some meagure of redress be not passed 
this session. L implore the Senate to let the resolu- | 
tion be taken up, and J shall immediately move to 
strike out ‘‘ Secretary of the Treasury,” and in- | 
wert “* Secretary of State,”’ who has in his pos- | 
session all the papers in connection with the sub- | 
ject, and upon whose judgment I think the Senate | 
will agree to rely. 1 move that the resolution be 
taken up. 

Mr. MASON. I am sorry to interfere; but if | 
the resolution is taken up, | must oppose the 
claim. 

The motion was agreed to; and the Senate, as | 
in Committee of the Whole, proceeded to consider 
the joint resolution. It would direct the Secre- | 
tary of the Treasury to adjust and settle, upon 
principles of equity and justice, Mr. Benson’s 
claim for damages and losses sustained by him in 
consequence of the withdrawal of protection from 
the vessels which were chartered by him previous 
to August 25, 1852, to take guano from the Lobos 
Islands, under the assurances of protection given 
by the Executive Department. 

Mr. CLAYTON. I move the aniendment 
which I indicated, to substitute ‘‘ Secretary of 
State” for ‘* Secretary of the Treasury,’’ s0 that 
the former shall audit and settle this claim. The 
reason for making that motion is this: the Secre- 
tary of State is in possession of all the inform- 
ation in relation to the matter. 


THE CONGRESSION 


The position of the || 


That information |, 











, equity and justice. Ifthe Senate want to dispose 
of the subject, [ will not go on; otherwise, I must 
do so, 

The PRESIDENT. Does the Senator submit 
any motion? 

Mr. BRODHEAD. 
upon the table. 

The motion was agreed to, there being, on a 
division—ayes 19, noes 14. 


JUDICIARY OF THE DISTRICT OF COLUMBIA. 
Mr. HUNTER. 


I move that the subject lie 


matic appropriation bill. 

Mr. TOOMBS. May I ask the Senator from 
Virginia for five minutes for the consideration of a 
bill in which the people of this District feel a deep 
interest, and to which there is now no objection ? 


| 


row? 


Mr. TOOMBS. 


It will not; because the bill | 


has to go to the House with our amendments. 
| Mr. HUNTER. Will the Senator consent to 
lay it aside if it gives rise to debate? 

Mr. TOOMBS. 
pone it if it gives rise to debate. 

Mr. HUNTER. I withdraw my motion for 
the present. 

Mr. TOOMBS. I move to take up the bill from 
the House of Representatives to ** reorganize the 
courts of the District of Columbia, and to reform 
and improve the laws thereof.”’ 

The motion was agreed to; and the Senate, as 


in Committee of the Whole, resumed the consid- || 


eration of the bill. 


Mr. TOOMBS. The friends of this bill not. 


being ableto carry the measure which they desire, 


have unanimously, as far as | am informed, agreed 


to accept the amendments proposed by the Com- 
mittee on the Judiciary. Not being able to get 
what they desire, they are willing to take what 
_this body will give them. 


could not be obtained in time for the action of the |) mittee on the Judiciary. 


Senate. The whole reference is intended to be | 


made to the Secretary of State, and if the Senate || 


have the confidence in him that I have, of course 
there will be no objection to the passage of the 
resolution. 

Mr. MASON. When the Senator from Dela- 
ware asked that the resolution should be taken | 
up, I said if it was taken up, | should feel it to be | 
my duty to state to the Senate why [| think it | 
ought not to pass. 

Mr. HUNTER. Will my colleague give way | 
to a motion to Jay it upon the table, and let me | 
try to get up the appropriation bill? 

Mr. MASON. I shall not object. 

Mr. HUNTER. 1 move that it lie upon the 
table. 

The motion was not agreed to. 


Mr. MASON. The claim is this: It seems 
that in June, 1852, an inquiry was made of Mr. | 
Websier, then Secretary of State, by James C. 
Jewett, master of the bark Philomela, to know | 
whether American citizens could, safely, to them- | 
selves, go to the Lobos Islands, where, it was | 








said, there was deposited guano, and take that | 


guano for the purposes of trade. The inquiry | 
wae further made whether protection would be 
extended to them by the American Government. 
Mr. Webster replied on the 5th of June, 1852, 
and went into some reasoning to show that, in his 
opinion, those islands had not been appropriated 
by any Government; and, therefore, that all per- 
sens were at liberty to go there and take guano. 
‘ Mr. BRODHEAD. This is a very large claim. 
t can 
established. Itis a very proper one to go there. 
I hope we shall go on LA the appropriation bill. 
r, MASON. It was hard upon this man to 
be misled by the opinion of the Secretary of State; 
but i am satisfied, and I have given it someatten- 
, that no claim or obligation devolves upon | 
this Government to relieve him. If it is admitied 
it will at once open the Treasury to immense 
ciaims derived from this source. The Senator 
from Delaware says that the resolution does not 
admit the claim, but leaves it to the Secretary of 
State to determine whether there is a claim or not. 
I say that is not its construction. 
will express the sense of Co 


before the court which is about to be || of the Constitution. 


Mr. FOOT. What are they? 

Mr. TOOMBS. They reserve to the present 

| jadges their tenure, and mike the bill simply one 

| to change the forms and practice of the courts. 

| Mr. TOUCEY. Before the question is taken 

| on the amendments, in order to make the bill ex- 

| plicit, as it was understood by the Committee on 

the Judiciary, | move to add this proviso: 

| Provided, That nothing herein contained shall be con- 

| strued to abolish the offices now held by the jadges of the 

said circuit court, but their duties shall hereafter be as pre- 

scribed by this act. 
Mr. TOOMBS. 
Mr. BUTLER. 

| meant, 


| I have no objection to that. 


| ‘The amendment wasagreed to; and the amend- | 
' ments of the committee,as thus amended, were | 


adopted. 

| Mr. GEYER. I offer, as an additional section, 
| the following provision, which was part of the 
judicial salary bill, reported by the Judiciary Com- 
| mittee of the Senate: 

| _ And be it further enacted, That the salary of the judge of 


the orphans’ court of the Distgict of Columbia be, and the 
same is hereby, increased to $2,000 pér anoum. 


The amendment was rejected. " 
Mr. BADGER. Thereisan amendment which 
_ L wish to suggest, which meets The approbation of 
_my friend from Georgia. It is to strike out the 
| 14th section of the bill as it came from the House, 
| which provides, by the consent of the party, for 
| trying offenses, not capital, without .an indict- 
/ment, and upon an affidavit trying him by the 
court without a jury, which, I think, isa violation 
It ought to be stricken out. 
_I move to strike out that section. 
| Mr. TOOMBS. I agree to it. 
| ‘The amendment was agreed to. 
| Mr. BADGER... There is one other small ob- 
jection which | wish removed. There is a pro- 
vision towards the end of the second section which 
provides, in case of a judgment by default where 
| damages are to be assessed, that they shall be 
| assessed either by the jury or the judge at the 
_ election of the plaintiff? i think that is wrong, 


| 


/and I move, therefore, to strike out the words 
| **or the judge may assess the damages, as the 


If it passes, it || plaintiff may elect, and enter judgment thereon as 
ngress that there is a | Lvemeepala : Ser 
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claim, and the extent of damages under that claim | , i 
the Secretary of State will adjust on principles of || Committee on the Judiciary would have recom. 


1 move that the Senate pro- | 
ceed to the consideration of the civil and diplo- | 


Mr. HUNTER. Will itnotdo as well to-mor- |! 


[ will move myself to post- | 


I therefore ask the | 
Senate to concur in the amendments of the Com- | 


It is what the committee | 
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Mr. BUTLER. This is an omiesion. The 


| mended the striking out if they had noticed it, 
|| Mr. TOOMBS. I have no objection to the 
| amendment. 
|, The amendment was agreed to. 
| The bill was reported to the Senate as amended 
|| and the amendments made as in Committee of the 
Whole were concurred in, and ordered: to be en. 
| grossed, and the bill to be read the third time. 
| The bill, as amended, was read the third time 
|| and passed. : 
The bill, as originally passed by the House, 
roposed to abolish all the existing courts in the 
istrict, and in lieu of them to establish a court of 
equity, a court of common pleas, and a criminal 
|| court, with new judges. It also provided for the 
| appointment of two persons learned in the law to 
| revise, simplify, and codify the laws of the Dis. 
trict, and the rules and principles of practise, 
| pleading, evidence, and conve’ Tr The code 
| prepared by them, it was declared, should be 
|| expressed in language.concise and plain, and level 
|| to the understanding of a person of ordinary in- 
| telligence. The code was to be submitted toa 
| board consisting of a prescribed number, appointed 


| yy the Corporations of Washington and George. 
|| town, and the levy court of Washington county; 
j and such parts as they should approve of, be cer. 
'| tified to the President, who was to cause it to be 
| published, and to appoint a time for an election 
| of the citizens to vote on its adoption, and then to 
|| be reported to Congress; and when adopted by 

Congress, to be the law of the District. 

The principal amendments of the Senate are to 
strike out the provision_for the abolition of the 
office of the present judges, and for the submis- 
sion of the revised code to a popular vote. 

Mr. BADGER subsequently said: I wish to call 
| the attention of the Senate to a circumstance with 
| regard to the District judiciary bill. A proviso 
| was inserted, on the motion of the honorable Sen- 
| ator from Connecticut, (Mr. Toucey,] that noth- 
ing herein contained should be construed to remove 
the judges of the circuit court, thereby leaving the 
inference that the act intended to remove the other 
judges. The word “ circuit” should be stricken 
out so as to leave it to read ‘* said courts.”” I ask 
the unanimous consent of the Senate to make this 
correction. 

There being no objection, the correction was 
| ordered to be made. 


ARMY APPROPRIATION BILL. 

A message from the House of Representatives, 
by Mr. Forney, their Clerk, announced that the 
House had agreed to some, and disagree,] to others 
-of the amendments of the Senate tothe bill 
making appropriations for the support of the 
'+ Army for the year ending the 30th of June, 1856; 
and that they agreed to other amendments of the 
Senate with amendments, in which they requested 
|| the concurrence of the Senate. 

Mr. SHIELDS. I move that the Senate agree 
to the amendments of the Houge of Representatives 
to our amendments, and that we insist on our 
amendments which have been disagreed to by the 
House; and ask for a conference on the disagree- 
| ing votes of the two Houses. 

he motion was agreed to; and Mr. Suetps, 
Mr. Toomss, and Mr. Weer, were appointed 
the committee on the part of the Senate. 

A message from the House, by Mr. McKeavy, 
Chief Clerk, afterwards announced that they in- 
sisted on their disagreement to the amendments of 
the Senate, and agreed to the conference asked for 
by the Senate; and had appointed Mr. Puetrs, 

r. Favtxner, and Mr. Joun L. Taytor, man- 
agers on their part. 

' CIVIL AND DIPLOMATIC BILL. 

On motion by Mr. HUNTER, the Senate, as 
in Committee of the Whole, resumed the consider- 
ation of the bill from the House of Represent- 
atives making appropriations for the civil and 
diplomatic expenses of Government for the year 
ending June 30, 1856, and for other purposes, the 
question being on the motion of Mr. Doveras to 
reconsider the vote by which the Senate refused to 
agree to the motion of Mr. Crayton, to strike out 
= ie fifth, sixth, seventh, and eighth —- 
of the bill, being those portions providing for 4 
revision of ae tariff. ; 

' Mr. WELLER called for the yeas and nays; 
and they were ordered. 


| 
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Mr. COOPER, Mr. President, I believe the 
question now pending is the motion of the Sena- 
tor from Ilinois; (My. Dovezas,] to reconsider the 
vote by which the Senate last night rejected the 
proposition of the Senator from Delaware, [Mx. 
Ciayron.] I desire, before that question is taken, 


to submit some further remarks to the Senate on || 


the subject of the reduction of duties proposed by 
the fourth, fifth, and sixth sections pf the bill, and 
especially as to the time, place, and manner of 
effecting such reduction. : 
Yesterday, in the course of the debate, the jun- 
ior Senator from Massachusetts [Mr. Witson] 
declared that he listened to a number of ‘* Bun- 
combe’’ epeeches, made without reference to the 
question before the Senate; and the only inference 
to be deduced from his remarks was, that the 
speeches to which he had listened were intended 
to subserve the private political interests of the 
Senators who made them. I was somewhat sur- 
rised to hear such a remark from the Senator from 
Massachusetts, inasmuch as I did not remember 
that any speeches of that kind had been made. 
As far as my memory serves me, all the remarks 
made yesterday by the various Senators who took 
part in the debate were certainly as pertinent to 
the question as remarks generally are in this body. 
That Senator informed us that the day for pro- 
tection had gone by, and the era of free trade had 
been ushered in. And yet but a day or two ago 
the same Senator, it seemed to me, wasas anxious 
for protection for the peculiar interests of Massa- 
chusetts, aid of some other of the northern and 


eastern States, as any of his predecessors liad ever | 


been; for it does not matter whether protection 
comes m the form of duties assessed on particular 
articles, or by the reduction of duties on other 
articles which enter into the fabrics used by the 
people of those sections of the country in their 
manufacturing establishments. Why was it the 
Senator told us a few days ago that he was for 
free coal, free iron, free wool, free sugar, and free 
logwood, if it was not for the purpose of protecting 
the manufacturers of his own section of the country 
against the competition which they now encounter 
from abroad? Was it not to minister to the ad- 
vantage of his own constituents, and of the partic- 
ular classes engaged in the production of certain 
fabrics, that he desired the raw material to be 
admitted free? Sir, it was a bounty he was asking 
for the benefit of his own constituents; and it is no 
more than that which is asked for by those who 
coincide with me in opinion upon this floor. We 
ask for a certain amount of duty upon iron, coal, 
and other articles, in order to prevent the prostra- 
tion of those engaged in producing them; but we 
do not confine ourselves to these, nor desire to 
strike a blow at any particular interest; on the con- 
trary, we wish thatall the objects which need pro- 
tection should have it. It is for this reason that 
we resist the passage of the bill now pending before 
this body. Exelusive as the representatiyes- of 
Pennsylvania are represented to be, they bnwdlivcer 
sought protection for their own stapies at the ex- 
pense of those of other sections of the.country. 
hile they desire prosperity for their own con- 
stituents, they are willing to accord it to the con- 
stituents of all others. 
Mr. President, I said I was surprised that such 
a remark should have been made by a Senator 
from New England, and especially from Massa- 
chusetts; and | was still further surprised to see 
one of the representatives of that old Common- 
wealth parting, withouteven a shake of the hands, 
with those besides whom his noble and distin- 
gushes predecessors had stood shoulder to shoul- 
er in all previous conflicts of this kind. Sir, 
amongst the first names that were familar to my 
ears were those of Concord, and Lexington, and 
Bunker Hill; and it was not long until these places 
became associated, in my mind, with the names 
of the illustrious men, whose teachings were vin- 
dicated upon them, and made them remarkable, if 
notimmortal. Their patriotism and devotion to 
the interests of their country, rendered the names 
of the Adamses, and Haneocks, and Warrens, 
dear tothe friends of freedom everywhere. Their 
efforts were not limited to Massachusetts; they 
embraced the whole country, and all its le 
and all their interests. Ata later day, in fam ‘aed 
Struggle to render the countr Sndepainen of 
other nations in its commercial and manufactur- 
ing industry, Massachusetts again took the lead, 
snd her sons Stood prominently forward as the 
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e on Finance, whether it is worth while to 
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| vindicators of the policy of protection—of that 
| policy which her present representatives repudiate 
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putting this measure on the civil and diplomatic 
appropriation bill, though, | repeat, | am in favor 


| in words, whilst they cling to itin substance as far | of a reduction of the tariff. Under the ciream- 
as the interests of their own State are concerned. || stances presented to us, | submit to the honorable 
The Adamses, and Websters, and Hudsons, the || member from Virginia at the head of the Com- 


great advocates of protection, were stateamen in 


|| mittee on Finance, whether it is not better to 
| the estimation of all. ‘They could see beyond the | abandon the project, or rather, to abandon this 


limits of their own State, and were just enough || union of the measures. 


to legislate for the welfare of others as well as | 


their own. 


Mr. BRODHEAD obtained the floor, but 


Whilst they asked that the interests || yielded to 
of their own States should be protected against a || 


Mr. WELLER. 


I voted last night against 


competition that was destructive to them, they || striking this provision from the bill, and I did so 
| were willing to see the interests of others properly || solely for the reason that the House. of Repre- 


‘secured. The difference between them an 


the | sentatives alone have the constitutional power to 
pe representatives of Massachusetts seems to || originate revenue bille; and that we have no right 
{| 


e, that whilst the former looked abroad from the || to prescribe the manner in which they shall per- 
| top of Bunker Hil, and Surveyed the interests of | form thatduty. They have seen proper to do it 


the whole country, her present representatives 
| stand at its base, where they can see but a part of 
| theirown. How far this is to result in misfor- 
tune to the country time alone can tell. 
Mr. President, | am sorry that Massachusetts 
has found it to be her interest to separate herself 





] from Pennsylvania on this subject, and the time 
| may come when she will regret it. 


Let me, sir, 

tell her Senators that her interests are no more 
| secure against combinations than ours; and that, 
| when they come to be assailed, they will find qiite 


| as little sympathy in the quarters from which they | 
|| eXpect it as we find now. 


It is in vain, sir, that 
| the Senators from Massachusetts should attempt, 


| by repudiating the doctrines of their predecessors 
|| on thts subject, to secure either the forbearance or 
| countenance of their present allies, in relation to | 
| their declared views upon another subject. They | 


will find that a pretended codperation in securing 
free trade will not induce these allies to look with 





|| complacency upon any effort of theirs which may | 


| have a tendency to make free negroes. But, Mr. 
| President, I should have far less objection to this 
| measure in another place and on another occasion 


|| deed. 
| I did not join the Senators from Pennsylvania in 
| voting to strike out this portion of the bill. Now, 








|| by adding such a.bill to the civil and diplomatic 


appropriation bill—a very inappropriate place in- 
It was.with great reluctance last night that 


Iam satisfied, from the course this debate has 
taken, that it will be utterly impossible to pass the 


| civil and diplomatic appropriation bill if this pro- 


vision be retained. I have, therefore, cometo the 
conclusion that, under the circumstances, I am not 


| justified in voting for a reduction of the tariff here 
| ‘and now, though I am satisfied that the public in- 


terests demand such a reduction. 

Like the Senator from Virginia, [Mr. Mason,} 
I consider all taxation a burden on the people, 
and you are only justifiable in imposing such bur- 


| dens when they areabsolutely necessary to defray 
| the expenditures of the Government; but this 
| measure ought not to have been brought up at the 
| last stage of the session. A measure which affects 
| all the interests of the country, the agricultural, 
commercial, and manufaeturing interests of every 


section of the Republic, is thrown in upon us at 
the last days of the session, when no opportunit 


| than [ have to it where itis. Jt is to the perni- || can be given for the necessary investigation. If 
cious principle of legislating upon such a subject || the Senator from Pennsylvania will allow the vote 
as this in an appropriation bill, that I abject most || to be taken, | have very little doubt that we shall 


|| strongly. By pursuing this course each individ- || agree to the motion to reconsider, and then strike 


ual interest which, by itself, can command but a || this provision from the bill. I appeal to my friend 


small support, is placed at the mercy of a combi- 
nation of other interests; and that these interests 


from Virginia, [Mr. Hunrer,] who has charge of 
the bill, and who has no other object in view than 


| will form such combinations, is as certain as that || to discharge the public duty imposed upon him, 


the sun is shining above us, 
Mr. CASS. Mr. President, it is very obvious 
that this discussion will consume much, and per- 
| haps the whole time of the Senate. I rise now to 


he is disposed to tell me, whether it is probable 
that the discussion will continue daring the re- 
| mainder of the day and night? 

| Mr. COOPER: | will answer frankly that the 





to agree to the withdrawal or striking out of this 
provision, for, in my judgment, if it be retained, 
the bill must inevitably be lost. 

Mr. COOPER. I shall certainly feel myself 


ask the honorable Senator from Pennsyivania, if || called upon, at the suggestion of my friend from 


California, to stop short here, and permit the vote 
to be taken. 


Mr. STUART. I had intended, if this meas- 


ure were pressed, to occupy perhaps ten minutes 


opponents of this measure conceive it to be their || in the discussion of it; but | shal! not do so now. 


| duty to make every effort to defeat it; and to con- 


|-unue that effort so long as it will be calculated to 
promote the end which they have in view. I would 
consider myself wanting in frankness if I did not 
| declare my purpose to defeat the bill at any cost. 
Mr. BELL. 


this debate goes on, | shall feel it to be my duty 
to ask the attention of the Senate for a short time 
at least. If, however, the debate is abandoned, 
and the measure is dropped by its friends, 1 shall 
not propose to say one word. I have not been 
able for two or three days to say anything in the 
Senate; in fact, Lam hardiy able to be present; 
but I cannot allow this provision to be retained in 
the bill without expressing my views. 

Mr. CASS. Under the circumstances, I wish 
to suggest to the honorable chairman of the Com- 


push this discussion further. I believe, for my- 
self, that the tariff should be reduced. I believe 
the reveus of ee country is too great, and I am 
prepared, on the r occasion, to vote for a 
reduction of the tariff, but | submit to the hon- 
orable chairman of the Committee on Finance, 
whether it is not better now to let this matter go 
by. Lam opposed myself to the conjunction of 
such measures, I have expressed that sentiment 
often, and | cannot help saying that { do not think 
a measure of this kind should be put upon the 
civil and diplomatic appropriation bill. Such a 
course is wrong in every way. There are certain 
considerations that “must now be obvious to us, 


I merely desire to state that, if 


I only rise to make a statement as to what | con- 


sider to have been last evening, and perhaps again — 


to-day, a slight misconception on the part of some 
gentlemen, in relation to the right of the House 
of Representatives. The House of Represent- 
atives have a right to originate ali revenue bills, 
but they are as much bound by the rules of their 
House, as to the- manner of originating them, as 


| they are bound by the Constitution itself. ‘The 
| Constitution expressly provides that each House 
| shall ‘* determine the rules of its proceedings,’’ 


and when those rules are made under the Consti- 
tution, they are as binding as the laws of the land; 
and, so long as they remain unrepealed, as bind- 
ing as the Constitution itself. tary sir, it is 
known that the rules of the House of Represent- 
atives, as administered there, were set aside by a 
majority, in order to put this provision on the civil 
and diplomatic appropriation bill. That argument, 
therefore, ddes not weigh with me at all. This is 
all I desire to say on the question. 

Mr. JAMES. | have no wish to detain the 
Senate; and I rise merely to say, that, if this de- 
bate goes on, I shall feet myself constrained to 
enter into the subject at length. I am in fivor of 
a modification of the tariff laws, and I had hoped 
to seea modification of tiem made during thie 
session; but this is not the time, nor is this bill 
the place, to do that. 

Mr. SHIELDS. | should vote in favor of the 
motion to strike out, but for the fact that I have 


| paired off with the honorable Senator from Texas, 


which, it seems to me, make it most unpropitious || {Mr. Rusx.] who has been called away from the 


for the futurey to. set this exam If we shall 
come to a vote,I shall vote, 


Senate Chamber. 


ore, against Mr. THOMPSON, of Kentucky. I should 
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certainly vote in the affirmative, if I were at lib- | after the approprigtion for the 


erty to do #0; but, to accommodate my friend 
from Mississippi, [Mr. Brown,] I have paired off 
with him on this motion. 


The question being taken by yeas and nays on | 


the motion to reconsider, resulted—yeas 25, nays 
19; as follows: 

YEAS—Mesers. Allen, Badger, Bayard, Bell, Benjamin, 
Brainerd, Bright, Brodhead, Cass, Clayton, Cooper, Fes- 
senden, Poot, Geyer, Houston, James, Jones of Tennessee, 


Pearce, Petit, Praut, Seward, Stuart, Thomson of New | 


Jersey, Weller, and Wright—25. 

NAYS-—Messrs. Adams, Butler, Chase, Clay, Dawson, 
Dodge of Wisconsin, Evans, Fitzpatrick, Gillette, Hunter, 
Jones of lowa, Mallory, Mason, Morton, Slidell, Sumner, 
Toombe, Welis, and Wilson—19. 


Se the motion was agreed to. 


The PRESIDENT. The question recurs on 
the motion of the Senator from Delaware to strike 
out from the fourth to the eighth sections of the 
bill inclusive. 

Mr. DAWSON. Ishall soon leave the Senate, 
and I desire, before 1 go, to place upon record a 
few observations on this subject. hen I came 
here, at the present Congress, I found the Execu- 
itive department of the Government anxious for 
the reduction of the tariff. That desire was com- 
municated to us. 
vower was for that reduction. Nowa bill has 

een passed by the House of Representatives, 
oresenting that solitary question. It may possibl 
e attended, as some gentlemen suppose, wit 
embarrassment; but it provides for reducing the 
tariff on a nearly horizontal scale twenty per cent., 
founded on the idea as expressed by the Execu- 
tive department, and known to the country, that 
the revenue which is going into the Treasury is 
largely above the wants df the Government. 
When that question was presented to me, I came 
to the conclusion, as a répresentative of the people 
who hai to pay these taxes, that it was my duty 
to comply with the request of the Executive, that 


#0 much money should not go into the Treasury, | 
I then | 


but be left in the pockets of the people. 


determined to vote for this bill. It was passed in 


the House of Representatives by a majority, | | 


think, of more than forty. It has been in, this 
body fully discussed and sustained by the ma- 
jority. Now the question is, whether we shall 
knock out all that we have done, and leave this 
auperabundance of money still to continue to go 
into the Treasury. For one, I shall vote against 
the motion to strike out; and desiring not to delay 
the Senate in the transaction of other business, I 
shall say no more upon the subject. Mhave voted 
upon it as a question merely of reduction, founded 
upon the declaration of the Executive, that so 
much money as is now received is not wanted. 
In compliance with that aseertion I vote to reduce 
the tariff for the benefit of the country. 

Mr. TOOMBS called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 24, nays 21; as follows: 

YEAS—Meessrs. Allen, Badger, Bayard, Bell, Benjamin, 
Brainerd, Bright, Brodhead, Clayton, Cooper, Fessenden, 
Foot, Geyer, Houston, James, Joves of Tennessee, Pearce, 
Pettit, Prat, Seward, Stuart, Wade, Weller, and Wright 


—21. 


NAYS—Mesers, Adams, Butler, Chase, Clay, Dawson, 
Evans, Fitzpatrick, Gillette, Hunter, Jones of Lowa, 
tory, Mason, Morton, Sebastian, Slidell, Sumner, Toombs, 
Toucey, Walker, Wells, and Wilson—21. 


So the motion to strike out was agreed to. 


Mr. HUNTER. An amendment having been 
made, | shell now proceed to offer the amendments 
of the mma on Finance. Rb first is, to in- 
crease the appropriation for the compensation of 
the librarian, three assistant librarians, and mes- 
senger, in the library of Congress, from $7,500 
. to av 

‘he amendment was agreed to. =~ 
_ Mr. aoe The a eenenaea is ° 
insert, after the riations for the printing o 
Congress, the following: 

Provided, That the printed sheets for the finer descrip- 
tions of books authorized by either House of Congress, shall 
be dry- pressed before being bound, whenever, in the opin- 
ion of the Joint Committee on Printing, itisdeemed neces- 
sary, the cost thereof not to exceed the sum of fifily cents 
per ream, medium. : 

Thatamendment explainsitself, It isto require 
the drying of the printed sheets before they are 
bound, and thus add to the value and permanency 
of the ents. 

The amendment was agreed to. 


Mr. HUNTER. The next is to strike out, 


I had thought the party in | 





! 


THE CONGRESSIONAL GLOBE. 


expenses incurred 


| by Dr. John Evans in geological explorations in 
i 


Oregon and Washington, the following words: 
«« And the Department of the [nterior is hereby authorized | 
to have the report of Dr. Evans published by the printer of | 
the House, the expense to be paid out of any money in the | 
| Treasury not otherwise appropriated.”’ 
We propose to strike out the proviso, leaving 
this matter with the Department, as heretofore. 
| The amendment was agreed to. 


| Mr. HUNTER. The next is to insert, after | 
| the appropriation for repairs of the General Post | 
| Office Building, the following: 
For the renewal of the furnaces in the General Post Office 
| Building, and for repairing mantels and fire places therein, 
That is according to estimate. 
The amendment was agreed to. 
Mr. HUNTER. Our next amendment is to 
strike out the following proviso, which has been | 





} 


| added -by the House to the appropriation for paper || 


and printing for the Executive Departments: 

| “Provided, All blank books, binding and ruling the same, 
for the several Executive departments herein appropriated 
for, shall be furnished under the direction and supervision 


|| of the Superintendent of the Public Printing.’ 


| 


} 


therefore move to strike it out. 
1] 





| 


| 


This is a proviso which puts the Departments 
| under the control of the Superintendent, which 
| seemed to the committee not to be proper; We 


| ‘The amendment was agreed to. 


|. Mr. HUNTER. The next amendment is to 
| insert, after the appropriations for the Territory of | 
Utah: 
For the construction of a Warden’s house, and outer 

| yard, and twelve cells and fixtures, for the Penitentiary in 
| the Territory of Utah, $13,000. 

This is according to estimate. 

The amendment was agreed to. 


Mr. HUNTER. Our next amendment is to | 
| insert, among the appropriations for the light-house | 
establishment: 
| Toenable the Secretary of the Treasury to replace the | 
| lost light vessel to mark the dangerous New South shoals | 
| off Nantucket, Massachusetts, $30,000. 
This is in pursuance of an earnest recommend- 
| ation of the Secretary of the Treasury that a light 
vessel should be placed there, instead of one which 


| has been lost. 





Mal. || 


The amendment was agreed to. 


Mr. HUNTER. The next is to insert, at the 
end of the appropriations for custom-houses, the 
following: 

For the completion of the custom-house at Mobile, with 
granite facing, in place of brick, $95,000. 

The amendment was agreed to. 


Mr. HUNTER. The next is to insert, at the 
end of the appropriations for intercourse with 
foreign nations: 

For compensation of a consul-general to reside at Samodi, 
in Japan, at the rate of $5,000 per annum, $3,750. 

This is in purstance of treaty stipulations. 

The amendment was agreed to. 


Mr. HUNTER. The next is to insert, at the 
| end of theappropriations for surveys in the Terri- 
tories: 

For surveying the base principal meridian, correction 
aes townships, and section lines, in the Territory of 

tah, at augmented rates, $50,000. 

This is in pursuance of estimate. 

The amendment was agreed. 


Mr.HUNTER. The next is to add the words 
‘*under the direction and approval of the Pres- 
ident of the United States,” to the clause provid- 
ing for the removing the present dome over the 
Capitol, and the construction of a new one upon 
the plan of Mr. Walter. 

The amendment was agreed to. 


Mr. HUNTER. The next is toinsert, after the 
appropriation for the repairs of Pennsylvania 
avenue: 

For footway on north front of the President’s house, in 
lieu of the brick pavement now much broken, and con- 
taining seventeen thousand one hundred and seventy-six | 
equare feet, at twenty - t cents per foot, 28. | 

For finishing the brick pavement on the south front of 
Lafayette square, $1,000. 

For making a culvert, and improving Judiciary square, 





osterrepeiniog sad extending the culvert running from the | 


down the center of south Capitol street | 
towards the canal, $5,000. 


The amendment was agreed to. . 


Mr. HUNTER. The Committee on Finance | 


propose to insert, after the enacting clause of the 
second section, which to appropriate for 
deficiencies for the present year: 

For additional to the appropriations by the act of 4ip 
August, 1854, for the contingent expenses of the Senate, 
to wit: 

For binding, $30,000. 

For lith phing and engraving, $25,000. 

For the House of Representatives, to wit: 

Then go on the appropriations in this section 
for furnishing the Congressional Globe to memberg 
of the House, and for binding the Globe, and 
reporting their debates. 

he amendment was agreed to. 


Mr. HUNTER. The next is to insert, in the 
same section: 7 
To enable the Commissioner of Indian Affairs to pay the 
amount due George R. Herrick for arrears of pay for ser. 
vices from Ist April, 1846, to the 18th July, 1849, in the 
business of reservations and grants under Indian treaties, 
| and provided for one clerk at $1,400 per annum by the act 
| of 9th May, 1836, entitled ** An act to provide for the sal- 
| aries of certain officers therein named, and for other pur- 
| poses,? $1,109 79. 

For payment of clerks temporarily employed in the office 
of the Postmaster General from ist July to 10th August, 
1854, $387 38. 

The amendment was agreed to. ' 


Mr. HUNTER. The next is to insert, after 
the amendment just adopted: ; 

For amount equal to drafts, checks, and deposits, awaiting 
decision in certain applications for the approval of sales of 
Indian reserves, including $800 collected by, and deposited 
with, the late firm of Selden, Withers &Co., by a former 
disbursing officer of the Government, $4,400: Provided 
Such portion of this sum as may be recovered from said 
firm and disbursing officer shall be reimbursed to the Treas- 
ury of the United States. 


The amendment was agreed to. 


Mr. HUNTER. - The next is to insert the 
words ‘subject to,the approval of the Secretary 
of the Interior,’’ after the words ‘* accounting 
officers,” in the following clause: 

For contingent expenses of the Territory of Utah, 
$1,168 37, to discharge such sums as the accounting offi- 
cers may deem to have been necessarily expended by the 
. ave of said Territory during the years 1852, 1853, and 


The amendment_was agreed to. 


Mr. HUNTER. The next amendment is in 
the same section, after the provision for deficiencies 
for the support of the Army, to insert: 


For allowances for fuel, quarters, and transportation, and 
for per diem to officers, under the special direction of the 
War Department, for which there is no appropriation 
available during the fiscal year ending the 30th of June, 
1855, $5,563 12. 


The amendment was agreed to. 


Mr. HUNTER. The next is in the same sec- 
tion, after the appropriation for deficiencies for the 
Mint at Philadelphia, to insert: 

For increased compensation of the chief clerk at the 
branch Mint at New Orleans, by the thirteenth section of 
the act of August 4, 1854, $400. . 

nae was agreed to. 

. HUNTER. The net is = increase ~ 
appropriation for expenses of complying with the 
callie of the Sloane of Represtamiants of De- 
cember 26, 1854, from $3,000 to $5,000. This is 
in pursuance of estimate. 

he amendment was agreed to. 


Mr. HUNTER. The next is in the same sec- 
tion, under the heading “‘ miscellaneous, ”’ to insert: 

For fuel for President’s house, Se 

For furnace keeper at the President’s house, $365. 

The amendment was agreed to. 


Mr. HUNTER. The next is to insert, after 
the amendment just adopted: 

To enable the Secretary of State to reimburse to Edward 
Riddle, such sums as shal! be satisfactorily shown to have 
been expended by him, or which said Riddle may have ob- 
ligated himself to pay, on account of his official capacity at 
the Industrial Exhibition at London nd, or so much 


| 
| 


as shall be ne > $26,000 : Provid » That no portion 
of the payments pro rata by contributors at said ex- 
| be regarded as within this 


hibition on. 

I will say, in regard to this, that it is an amend- 
ment which was pit on the bill by the Senate last 
year, and was stricken out by the committee of 
conference. I it then; but it has been 
renewed by the Committee on Finance, and as the 
opinion of the Senate has been expressed upon it, 
I do not think it necessary to make any further 


opposition. fs 

Mr. BRODHEAD. This is the same appropri- 
ation which the Houseof tives rejected 
at the last session. The Senator.from Virginia 
admits that it is not right, and it is notright. The 
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